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With that, Mr. Speaker, I withdraw 

my reservation of objection. 
The SPEAKER. Is there objection to 

the request of the gentlemanJrom North 
Carolina? 

There was no objection. 
Mr. HENDERSON. Mr. Speaker, I yield 

myself 5 minutes. 
Mr. Speaker, there are two major pur­

poses of H.R. 12882 as amended. 
The major purpose of the bill as re­

ported is to plug a loophole in the civil 
service retirement law by discontinuing 
civil service annuity payments to for­
mer employees who are appointed as 
justices or judges, and who are receiv­
ing pay as justices or judges. The prohi­
bition will apply only to those who be­
come employed as justices or judges 
after the etiective date of the provisions 
of the bill, and annuity payments will be 
resumed upon resignation or retirement 
from regular active service as a justice 
or judge. 

The purpose of the amendment is to 
eliminate the 1 percent that is added to 
each cost-of-living adjustment in civil 
service retirement annuities, and also to 
eliminate 3 months of the timelag in 
implementing each cost-of-living annu­
ity adjustment. 

Mr. Speaker, first I would like to briefly 
explain the amendment. 

The Members will recall that both the 
Foreign Relations Authorization Act, 
1977 (S. 3168, approved July 12, 1976, 
Public Law 94-350) covering the Foreign 
Service retirees, and the Depaxtment of 
Defense Appropriation Authorization 
Act, 1977-H.R. 12438, approved July 14, 
1976, Public Law 94-361-covering mili­
tary, CIA, Public Health Service, and 
National Oceanographic and Atmos .. 
pheric Administration retirees, provide 
that any change in the method of com­
puting the cost of living for civil service 
retirees will apply also to retirees cov· 
ered by those two laws. 

My amendment provides such a 
change in the method of computing the 
cost-of-living annuity increases and con­
sequently will have an impact on the 
formula for computing the cost-of-living 
annuity increases for the employees cov· 
ered by those two acts. 

Under existing law, the cost-of-living 
adjustment procedure begins to run 
with the month during which the Con­
sumer Price Index records at least a 3-
percent increase over the previous base 
month. The annuity check reflecting 
such an increase reaches the annuitant 
during the seventh month. 

Under my proposal, the 1-percent 
add-on will be eliminated, but the check 
will reach the annuitant in the fourth 
month, resulting in a reduction of 3 
months of the delay in implementing a 
cost-of-living adjustment. 

The long-term overcompensating ef­
fect of the current cost-of-living formula, 
which has included the 1-percent bonus 
since 1969, has been clearly documented. 

From October 1969 to July 1976, the 
cost-of-living annuity increase formula 
with the 1-percent bonus has resulted 
in 10 annuity increases totaling 72 per­
cent. Without the 1-percent bonus there 

would have been 10 increases totaling 56 
percent. The General Accounting Office 
report shows that if the provisions of my 
amendment had been in etiect during 
this period there would have been 13 ad­
justments totaling 53 percent, a lower 
percentage but more frequent and more 
current increases. 

The President proposed to eliminate 
the 1-percent without any accompanying 
reduction in the 7 months delay in im­
plementing adjustment. In my opinion, 
this is a classic case of overkill. We would 
have a gross undercompensation because 
of the 7-month timelag. 

The original purpose of the 1-percent 
bonus was to compensate retirees for the 
rise in the cost of living which occurs 
during the lag period. To eliminate the 1 
percent without an adjustment in the lag 
period would result in a gross undercom­
pensation for the annuitants because of 
the 7-month lag. 

While I agree that the 1-percent bonus 
should be eliminated, I believe that such 
action can be accomplished without 
prejudice to the annuitant by reducing 
the timelag by 3 months, as my amend­
ment proposes to do. 

Under my proposal the adjustments 
will occur more frequently than under 
the existing formula. However, the 
amendment will result in substantial sav­
ings to the Government. 

Based on estimates prepared by the 
Congressional Budget Office, which I will 
include at the end of my statement, the 
savings proposed by my amendment, as 
compared with the savings under the 
President's proposal to eliminate the 1-
percent bonus without any change in 
the timelag, are as follows: 

Fiscal Fiscal 
year years 
1977 1977-81 

Eliminate only 1 %---- ($Million) (i Billion) 
Civil service____________ 86 2. 0 
Military -------------- 87 1. 7 

Total -------------- 173 3. 7 
Amendment 

Civil service____________ 42 1. 4 
Military --------------- 39 1. 5 

Total _______________ 81 2.9 

Mr. Speaker, I firmly believe that my 
amendment represents a reasonable and 
sensible compromise which will serve the 
best interests of both the Government 
and the civil service annuitants. It will 
eliminate the overcompensation which 
now occurs due to the 1-percent add-on. 
At the same time, it will not have the 
effect of too much undercompensation 
in terms of purchasing power. 

For example, assuming an average an­
nual inflation rate of 6 percent over the 
next 28 years, civil service annuitants 
would receive an increase of about 25.1 
percent in excess of the actual rise in the 
cost of living under the present system, 
which includes the 1-percent bonus. Un­
der my proposal, the overall increase 
would be two-tenths of a percent less 
than the cost-of-living increase with 
only a 4-month lag each time. 

Under the administration's proposal 
which would simply eliminate the 1-;..per­
cent bonus, the overall increase would 

be 1.2 percent less than the cost-of-living 
increase, but each increase would be re­
ceived after a 7-month lag. 

Mr. Speaker, in view of the recent ac­
tion taken by the conferees on both the 
Defense Department and State Depart­
ment authorization bills with respect to 
cost-of-living increases under the mili­
tary and Foreign Service retirement sys­
tems, I believe it is imperative that we 
act today to resolve this issue in a way 
that is fair to both the civil service re­
tiree and the American taxpayer. 

We can do this by passing H.R. 12882 
with the amendment. 

Mr. Speaker, a word now about the 
prohibition against a justice or judge re­
ceiving a civil service annuity while 
serving as a justice or judge. 

As a general policy, civil service an­
nuitants who are reemployed in the Fed­
eral Government after retirement are 
not entitled to receive both their an­
nuities and the full salary of their posi­
tions during the period of reemployment. 

If the reemployed annuitant is .a for­
mer civil service employee, he continues 
to receive his annuity but his pay is re­
duced by the amount of his annuity al­
locable to the period of reemployment. 

If the annuitant is a former Member 
of Congress and is reemployed in any 
elective or appointive position, including 
appointment as a Federal judge, exist­
ing law requires that his annuity be sus­
pended during the period of reemploy­
ment. The annuity is resumed in the 
same amount upon termination of the 
employment. 

In 1966 the Comptroller General ruled 
that the salary of a justice or judge may 
not be reduced by the amount of his civil · 
service annuity because of the prohibi­
tion against diminishing the salary of a 
Federal justice or judge under article III 
of the Constitution. The Civil Service 
Commission interpreted this decision to 
compel the suspension of annuity pay­
ments when a former employee became a 
jus'tice or judge, in lieu of reducing his 
salary by the amount of his annuity. 

In August of 1975, however, the Attor­
ney General's Office of Legal Counsel ad­
vised the Commission that there exists 
no authority under present law to with­
hold annuity payments to a former em­
ployee while serving as a justice or judge. 
This decision did not affect the suspen­
sion of annuity payments to former 
Members who serve as Federal judges. 

H.R. 12882 will correct the deficiency 
in the civil service retirement law by pro­
viding for the suspension of annuity pay­
ments to former employees who become 
employed as justices or judges of the 
United States. This amendment, how­
ever, will apply only to annuitants who 
are appointed as justices or judges of 
the United States on or after the effec­
tive date of the bill. Annuitants who pres­
ently are serving as Federal judges will 
continue to draw their full aanuities. 

Additionally, the bill will permit a 
justice or judge who previously withdrew 
his contributions from the retirement 
fund on the assumption that he would 
not be entitled to annuity payments while 
serving as a judge to redeposit such 
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contributions, with interest, and reestab­
lish his right to receive an annuity ef­
fective on the date he otherwise would 
have been entitled to receive the annuity. 
There are approximately 50 Federal 
judges who would be affected by this 
provision. 

The provision of the bill which author­
izes the discontinuance of civil service 
annuity payments to former employees 
appointed as justices or judges of the 
United States will eventually result in a 
reduction in payments from the civil 
service retirement fund. However, since 
such provision will apply only to appoint­
ments made on or after the effective date 
of the bill, the savings will not be realized 
for several years. 

Mr. Speaker, I urge the adoption of 
H.R. 12882 as amended. 

I include the following material: 
CONGRESSIONAL BUDGET OFFICE, 

Washington, D.C., July 13, 1976. 
Hon. DAVID N. HENDERSON, 
Chairman, Committee on Post Office and 

Civil Service, House of Representattves, 
Washington, D.C. 

DEAR MR. CHAIRMAN: In response to your 
letter of June 24, 1976, the Congressional 
Budget Offi.ce has prepared an informal esti­
mate of the costs associated with H.R. 14520, 
a bill to revise the method of determining 
cost-of-living increases payable to civil 
service annuitants. The outlay estima.tes are 
the same as those informally communicated 
to your staff on June 28. For comparison, a 
summary is also enclosed which sets forth 
military and civil service retirement costs 
under current law, simple elimination of the 
1 percent kicker, and H.R. 14520. These esti­
mates a.re based on CBO's economic assump­
tions of March 9, 1976. The CBO is cur­
rently preparing a new forecast which may 
affect the absolute outlay levels but should 
not appreciably change the relative costs or 
savings under the various alternatives for de­
termining cost-of-living increases. 

We shall provide a section 403 cost esti­
mate when a final version of the blll has 
been a.greed to by the committee. If you de­
sire, we would be pleased to provide further 
details on this bill or other alternatives un­
der consideration. 

Sincerely yours, 
ALICE M. RIVLIN, 

Director. 

CONGRESSIONAL BUDGET OFFICE-PRELIMINARY 
FIVE-YEAR COST ESTIMATE FOR H.R. 14520, 
JUNE 29, 1976 
Enactment of H.R. 14520 would revise the 

method of determining cost-of-living in­
creases payable to civil service annuitants. 
Annuities would be adjusted the first day of 
the second month after the CPI has in­
creased by 3 percent or more. The so-called 
1 percent kicker would be eliminated. 

CBO estimates that H.R. 14520 would gen­
erate outlay savings of $42 mlllion in fis­
cal year 1977 and that annual savings would 
rise to $590 million in fiscal year 1981 (see 
table below). 

The reduced payout from the fund and 
associated decrease in unfunded Uabllity un­
der H.R. 14520 wlll also have the net effect of 
reducing annual fund income and thus 
budget authority. The net reduction in budg­
et authority is due to: (a) reduced appro­
priations for payments into the retirement 
fund to cover interest on unfunded liability 
and military service annuities, and (b) in­
creased earning from interest on larger fund 
balances. 

CIVIL SERVICE RETIREMENT 

[Savings(-) in millions of dollars) 

Fiscal year-

1977 1978 1979 1980 1981 

Outlays_________________ -42 -186 -256 -436 -590 
Budget authority (fund 

income)______________ (1) -73 -168 -265 -361 

1 Less than $500,000. 

The estimated outlay savings are based on 
current CBO economic assumptions which 
refiect pay raise assumptions in first con­
current resolution for fiscal year 1977. These 
assumptions result in a 4.9 percent annuity 
adjustment effective November 1976 under 
current law. However, this adjustment will 
most likely occur one or two months later 
under forthcoming update of CBO economic 
assumptions. The estimating model is the 
same as that used for projecting civil service 
retirement costs in CBO's annual report 
Budget Options for Fiscal Yea.r 1977, March 
15, 1976. 

The estimated net reductions in budget 
authority include the changes in income to 
the Civil Service Retirement and Disab111ty 
Trust Fund: 

BUDGET AUTHORITY CHANGES 

lln millions of dollars] 

Payments to CSC 
Fund: 

Fiscal year-

1977 1978 1979 1980 1981 

Military service 
annuities ______ -1.9 -10.0 -15.9 -31.0 -43.1 

Interest on u n-
funded li-
ability ___________ _____ -77. 6 -165. 3 -275. 8 -399. 0 

Earnings from 
interest on 
larger bal-
ances in fund__ 1. 6 14. l 13. 2 41. 7 80. 8 

TotaL______ -. 3 -73. 4 -168. 0 -265.1 -361. 3 

The Civil Service Commission has supplied 
the House Post Office and Civil Service Com­
mittee with outlay savings under H.R. 14520. 
These compare with CBO estimates as 
follows: 

OUTLAY COST/SAVINGS(-) 

[In millions of dollars) 

Fiscal year-

1977 1978 1979 1980 1981 

csc__ ___________ +30 -201 -329 -625 -779 
CBO____________ -42 -186 -256 - '436 -590 

The difference in estimates ls prlma.rily 
attributable to cll1ferences 1n economic and 
program assumptions. The most notable dif­
ferences, affecting estimates both under cur­
rent law and H.R. 14520, concern: projected 
changes in consumer price index, including 
impa.c'i on first adjustment in fiscal year 
1977; increases in federal employee pay 
( csc does not assume any change) ; and 
effect of cost-of-llving adjustments on when 
employees choose to retire. In order to test 
CBO estimating methodology, total outlays 
were calculated under H.R. 14520 using CBO 
model and csc assumptions. Differences are 
less than .4 percent through FY 1980 and .85 
percent in 1981. Comparisons follow: 

ESTIMATED OUTLAYS UNDER H.R. 14250 

[In millions of dollars) 

Fiscal year-

1977 1978 1979 1980 1981 

CSC estimate _____ 10, 001 
CBO estimate 

11, 251 12, 604 13, 767 14, 930 

with CSC as-
sumptions 1 _ ___ 

CBO estimate 
9, 973 11, 212 12, 552 13, 723 14, 808 

with CBO as-
sumptions •----- 10, 012 11, 233 12, 525 13, 832 15, 330 

1 Uses consumer price index projections supplied by CSC 
and does not assume any pay increases. Each cost-of-livin1 
increase is assumed to add 15,000 annuitants, compared to 
20,000 under current law. 

•Uses consumer price index and pay increase assumptions 
under CBO path C. Cost-of-living adjustments are assumed to 
add 15,000 annuitants for the first increase and 10,000 for any 
second increase occurring in the same fiscal year, compared to 
15,000 per increase under current law. 

The difference between cost estimates un­
der H.R. 14520 and H.R. 3310 is essentially 
attribut·able to differences concerning the 
timing and size of the first adjustment. Un­
der H.R. 14;520 the first adjustment is effec­
tive in December and is based on the esti­
mated increase between December 1975 and 
October 1976. Previous estimates for H.R. 3310 
(memorandum to House Budget Committee 
of May 26, 1976) assumed a November 1976 
adjustment would include the 1 percent 
kicker under current law with the first in­
crease under the revised system occurring in 
May 1977. 

COST COMPARISON FOR MILITARY AND CIVIL SERVICE 
RnlREMENT 

[Outlays in billions) 

Fiscal year -

1977 1978 1979 1980 1981 

Current law: 
Military________ 8, 476 9,345 10, 222 11, 150 12, 253 
Civil service ___ 10, 054 11, 419 12, 781 14, 268 15, 920 

Total._ ______ 18, 530 20, 764 23, 003 25, 418 28, 173 

Eliminate 
1 percent: 

10, 688 Military ________ 8, 389 9, 139 9, 891 11, 618 
Civil service ____ 9, 968 11, 180 12, 390 13, 713 15, 170 

Totat__ ______ 18, 357 20, 319 22, 281 24, 401 26, 788 

H.R. 14520: 
Military________ 8, 437 9, 183 9, 987 10, 745 11, 671 
Civil service ___ 10, 012 11, 233 12, 525 13, 832 15, 330 

TotaL ______ 18, 449 20, 416 22, 512 24, 577 27, 001 

COST/SAVINGS 
(-) 

Eliminate 
1 percent: 

Military ________ -87 -206 -331 -462 -635 
Civil service ___ -86 -239 -391 -555 -750 

TotaL ______ -173 -445 -722 -1,017 -1, 385 

H.R. 14520: Military ________ -39 -162 -235 -405 -582 
Civil service ____ -42 -186 -256 -436 -590 

TotaL ______ -81 -348 -491 -841 -1, 172 

Mr. STRATTON. Mr. Speaker, will 
th.e gentleman yield? 

Mr. HENDERSON. I yield to the gen­
tleman from New York. 

Mr. STRATTON. Mr. Speaker, I want 
to join with the gentleman from North 
Carolina <Mr. HENDERSON) in support of 
this legislation. I think he is taking a 
very brave step and a very necessary 
step. 
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I would like to remind the gentleman 
that the conferees on the Armed Serv­
ices Committee on the defense authori­
zation bill for fiscal year 1977 agreed 
earlier this year, and the Congress over­
whelming concurred, to eliminate the 
1-percent kicker in military retire­
ment pay provided that Congress takes 
the same action with regard to civil 
service retirement. Certainly nobody 
wants to cut back the benefits of our re­
tirees in uniform or our civilian employ­
ees. But the 1-percent add-on to retire­
ment pay which was put in there to tide 
retirees over an initial timelag has now 
become a financial burden far beyond 
what anybody originally anticipated. 
The original purpose was simply to keep 
the retirement income of retirees up 
with the cost of living. But what has 
happened is that we have exceeded cost­
of-living increases by 15 to 20 percent. 
Few pension plans of any kind keep up 
with cost-of-living increases. We cer­
tainly need not go beyond that figure. 

Mr. DERWINSKI. Mr. Speaker, I yield 
such time as he may consume to the 
very distinguished gentleman from Cali­
fornia (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, the 
Henderson amendment to H.R. 12882 is 
a reasonable solution to a difficult prob­
lem. It proposes to repeal the 1-percent 
kicker and reduce the benefit lagtime 
by3 months. 

Since 1969, each time a cost-of-living 
adjustment is effected, 1 percent is 
added to compensate for the 7-month 
timelag that occurs between the month 
the Consumer Price Index first increases 
by 3 percent and the month in which 
the adjustment is paid to the annuitant. 

During the past 7 years, the Consumer 
Price Index has risen 56 percent, yet 
Federal annuitants have received in­
creases totaling 71 percent, an overpay­
ment of 15 percent. Translated into dol­
lars, this is $816 million. 

The Congressional Budget Office esti­
mates the Henderson amendment will 
result in a 5-year savings to the civil 
service retirement fund of $1.5 billion. 

It seems clear the die is cast on the 
issue of the 1 percent kicker. The Con­
gress on several different occasions in 
the past month, has recorded its strong 
disapproval of continuing the generous 
1 percent kicker. 

The question remains, however, how 
do we amend the Civil Service Retire­
ment Act? Do we repeal the 1-percent 
kicker and retain the present formula 
with its 7-month timelag or do we accept 
the so-called Findley amendment which 
would also repeal the 1-percent kicker 
and defer future payments to annuitants 
until the amount they have received 
since 1969 attributable to the 1-percent 
kicker has been absorbed? 

Mr. Speaker, I reject the aforemen­
tioned alternatives as harsh medicine. I 
support the Henderson amendment be­
cause it corrects two serious flaws in the 
present cost-of-living formula. First, it 
repeals the overcompensating 1-percent 
kicker. Second, it reduces the timelag by 
3 months. I urge my colleagues to sup­
port this worthy proposition. 

Mr. DERWINSKI. Mr. Speaker, I yield 
such time as he may consume to the gen­
tleman from Maryland (Mr. GUDE). 

Mr. GUDE. Mr. Speaker, I strongly 
oppose the provision in this bill which 
would eliminate the 1 percent add-on to 
'Federal retirees cost-of-living adjust-
ments. · 

The ideal payout system for retirees 
would be one in which the Government 
actually adjusts annuities monthly to 
keep pace with monthly changes in the 
Consumer Price Index. This would main­
tain constant purchasing power. How­
ever, such a monthly adjustment is not 
technically or economically feasible. 

This is why we must devise a system 
which yields approximately the same re­
sults as a monthly adjustment system, 
but which entails only periodic changes 
and permits time for check processing. 

In 1969, Congress came up with the 
idea of adding an additional increase of 
1 percentage point each time a cost-of­
living adjustment was made in Federal 
employee retirement pay. The House 
clearly intended that the additional 1 
percent was to compensate for the lag 
between the time the Consumer Price 
Index first increases over the previous 
base by 3 percent and the effective date 
of annuity increases. This amounts to a 
lagtime of about 5 months. 

The Defense Manpower Commission 
conducted a thorough study on the con­
troversial 1 percent add-on. In testimony 
before the House Post Office and Civil 
Service Subcommittee on Retirement, 
Commission representatives testified 
that none of the several alternatives 
which had been proposed-including the 
gentleman from North Carolina's pro­
posal that is being offered here today­
would maintain purchasing Power for 
retirees. In fact, this proposal would re­
sult in a decrease in purchasing power. 

Retirees are already struggling to keep 
up with hikes in utility rates and real 
estate taxes not to mention hefty in­
creases in such standard living expenses 
as food and gasoline. 

I am deeply concerned that the com­
mittee did not hold hearings on this pro­
vision which will adversely affect mil­
lions of retirees. In fact, the full com­
mittee never met to discuss the issue. 

In view of the range of alternatives 
before the committee, I believe that-at 
the very least-full hearings should be 
held on this controversial issue. 

I strongly urge my colleagues to vote 
against this measure which wm lower 
the purchasing power of millions of Fed­
eral retirees to encourage a full airing 
on this matter in committee hearings. 

Mr. DERWINSKI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the motion of the gentleman from 
North Carolina (Mr. HENDERSON)' the 
chairman of the Committee on Post Of­
fice and Civil Service. 

Under the procedure the gentleman is 
following, we will today be able to correct 
two serious flaws in the civil service re­
tirement law. It is not often we have 
such an opportunity with a single vote, 

and I urge my colleagues to support this 
positive measure. 

The primary bill under consideration, 
H.R. 12882, provides legal authority to 
suspend civil service annuity payments 
for periods during which that person is 
entitled to receive salary as a justice or 
judge of the United States. 

In the simplest terms, this bill, which 
I cosponsored, provides the authority for 
the Civil Service Commission to treat 
civil service annuitants who become 
judges or justices of the United States 
the same as it treats other reemployed 
annuitants in the Federal Government. 

The legislation was introduced because 
of the serious problem brought to our 
attention by the Civil Service Commis­
sion concerning the payment of dual 
compensation to Federal justices and 
judges. 

Prior to 1956, the Civil Service Retire­
ment Act generally prohibited reemploy­
ment of annuitants other than in excep­
tional cases. 

The 1956 amendments to the Retire­
ment Act enacted the present rule for 
reemployment of annuitants. These 
amendments removed the bar to reem­
ployment of annuitants, but with the re­
quirement that such persons reentering 
Federal service, either in an elective or 
appointive position, would have the sal­
ary of that position reduced by the 
amount of the annuity they were receiv­
ing. In the case of Members of Congress 
who are drawing an annuity, the annuity 
is terminated during the period of reem-
ployment. · 

The Civil Service Commission, during 
this time, took the PQsition that appoint­
ment as a Federal judge was considered 
within the purview ·of the provision con­
cerning reemployed annuitants, and such 
persons have been so treated. In the case 
of a judge who is appointed to hold offi.ce 
during good behavior-life-the Civil 
Service Commission has been suspending 
payment of civil service annuity because 
the Constitution prohibits the reduction 
of such a judge•s salary. 

However, after reviewing this policy of 
the Commission, the GAO concluded in 
August 1974 that the suspension of such 
annuities was without authority of law. 
The Civil Service Commission and the 
Justice Department concurred in this 
decision. 

Therefore, this legislation is necessary 
to restore balance in the reemployed an­
nuitant policy of the retirement law. 

The legislation is prospective and will 
not affect those judges presently drawing 
civil service annuities. This, I believe, is 
fair. 

However, the legislation will establish 
a clear policy for those civil service an­
nuitants who assume Federal judgeships 
after the date of enactment. 
· The amendment to H.R. 12882, offered 

as part of the motion of the gentleman 
from North Carolina, is equally justified 
and important. 

The amendment, relating to the 1-per­
cent add-on to civil service cost-of-living 
annuities, is embodied in H.R. 14520, 
which I cosponsored with three of my 
committee colleagues. 

Early in the year I introduced, at the 
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request of the administration, legislation 
to repeal the 1-percent add-on to civil 
service annuities. Frankly, I think most 
of us on the committee felt that this 
legislation would not be favorably re­
ceived by the House. 

However, recent development.s have 
shown a strong interest in this issue. The 
changing mood of the House indicates 
that Chairman HENDERSON is taking the 
proper action. 

This amendment is a practical and 
reasonable compromise to proposed sug­
gestions for revising the cost-of-living 
formula of civil service annuities. 

The amendment repeals the 1-per­
cent bonus presently applied to civil serv­
ice annuity adjustments, and the time­
lag between the initial 3-percent rise in 
the Consumer Price Index and the ad­
justed payment to the annuitant is re­
duced by 3 months. 

The cost savings are substantial. Esti­
mated savings in outlays for fiscal year 
1977 are $81 million-$42 million for 
civilian retirees and $39 million for mili­
tary retirees. The 5-year savings are $2.9 
billion. 

Elimination of the 1-percent bonus is 
important to safeguard the resources of 
the civil service retirement fund. The 1-
percent add-on has been in effect since 
1969, and has resulted dramatically in 
overcompensation. Since November 1969, 
civil service annuity increases have 
totaled 72 percent. Yet, during this same 
period, the Consumer Price Index, to 
which annuity adjustments are geared, 
rose by only 5'6 percent. 

I am convinced Congress never en­
visaged a program that would have such 
costs. The results of this action were 
clearly unanticipated. 

The financial magnitude of this over­
compensation is illustrated by the fact 
that of the $28 billion added to the un­
funded liability of the civil service retire­
ment system since 1969 by cost-of-living 
adjustments, about $5 billion is attribut­
able to the 1-percent add-on. 

Even without the 1-percent kicker, our 
civil service retirement program, with its 
built-in guarantee of automatic adjust­
ments, must be rated on the generous 
side when compared with retirement pro­
grams in the private sector. Other re­
tirement programs commonly apply 
limits on the amount and frequency of 
increases. This is not the case with our 
system. Retention of the 1-percent bonus 
would leave the Federal program virtu­
ally in a class by itself, and that is a dis­
tinction I do not think we can afford. 

This amendment keeps faith with the 
civil service annuitants by permitting 
their annuities to stay abreast of cost-of­
living rises, and at the same time squares 
with the mood of the House by eliminat­
ing the 1-percent bonus. 

I urge favorable action on this legisla­
tion. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. DERWINSKI. I yield to the gen­
tleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank my colleague for yielding to me. 

First of all, I agree with the gentleman 
that if Members supported the budget 

resolution, this is a good rationale for 
supporting this bill because, as the gen­
tleman from Washington <Mr. ADAMS), 
the chairman of the Budget Committee, 
and the ranking minority member, the 
gentleman from Ohio <Mr. LATTA) have 
said in a "Dear Colleague" letter, it is 
consistent with the budget resolution. 

However, if a Member opposed the 
budget resolution because he felt that 
the expenditure level was too high, he 
should still support, even more emphati­
cally, this resolution. Many of us did that 
because we felt the expenditure level in 
the budget resolution was too· high. 

Mr. DERWINSKI. The gentleman is 
correct. The gentleman, consistent with 
his record of legitimate economies in 
Government, would support this meas­
ure before us since it would achieve a 
type of economy we have to develop if we 
are to get the budget under control and 
reduce the deficit. But, I think the very 
minimum we should work for this after­
noon is suppart for this measure by all 
Members. 

Any Member who is on record as sup­
porting the budget resolution or wanting 
to have the deficit at a lower figure, ob­
viously is not going to turn thumbs down 
on a proposal that saves $3 billion over 
5 years, a proposal anticipated by the 
Budget Committee when it presented the 
figures to us. 

Mr. ROUSSELOT. And in no way does 
this bill penalize Federal employee an­
nuitants from receiving in more timely 
fashion their cost-of-living increases. 

Mr. DERWINSKI. No, it does not pe­
nalize them. 

Mr. ROUSSELOT. And it encourages 
that to be done sooner than it is now 
done under present law; its that correct? 

Mr. DERWINSKI. That is correct, I 
would like to quote from the recent 
report to Congress of the Comptroller 
General on the cost-of-living adjust­
ment process. There are two figures I 
would like to have the Members keep 
in mind: Since November 1969, the 
Consumer Price Index increase has been 
56.1 percent. The increases of annuities 
has been 71.7 percent. In that same pe­
riod of time, the 71.7-percent annuity 
increases can be compared to pay in­
creases of 57.6 percent. 

So, this shows the tremendous ad­
vantages, and also the tremendous cost, 
involved in this overcompensation. So, 
what we are correcting is an overcom­
pensation; we are being budget-minded; 
we are supporting the Budget Commit­
tee; we are taking actions consistent 
with two other measures recently 
adopted by the House. 

Mr. Speaker, I would hope that we 
would have overwhelming approval of 
the Henderson bill today. 

Mr. HENDERSON. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Washington (Mr. ADAMS), chairman of 
the Committee on the Budget. 

Mr. ADAMS. Mr. Speaker, I rise in 
strong support of the Henderson amend­
ment to eliminate the so-called 1-percent 
kicker in Federal retirement programs 
and compliment him . for bringing it to 
the floor. This amendment is a com­
promise between flat elimination of that 

feature with no other change and con­
tinuation of the status quo. The amend­
ment makes sense-both in terms of 
fiscal responsibility and in terms of pro­
viding more uniform treatment between 
social security retirees who do not re­
ceive a 1-percent kicker and Federal 
annuitants. 

Savings in fiscal year 1977 would 
amount t.o $81 million, including $42 mil­
lion in civil service anu $39 million in 
military retirement. Cumulative savings 
through fiscal year 1981 would be $2.9 
billion. These savings are not as large 
as assumed in the first budget resolution, 
because in that resolution we assumed 
straight elimination of the kicker with 
no speed-up in cost-of-living adjust­
ments as in the Henderson amendment. 
But $2.9 billion over 5 years is a 'signifi­
cant sum, especially when the large 
amount of general revenue subsidies of 
this retirement system is considered. If 
this amendment passes the House will 
have made the same provisions ap­
plicable to all Federal employees. 

My colleagues will recall that this issue 
has been before the House several times 
this year, and each time we have aoted to 
eliminate the kicker. Both the military 
and State Department authorizations 
provided for elimination of the k.icker in 
whatever way i1t is done in the civil serv­
ice system. On June 17, 1976, the House 
voted 331 to 64 to eliminate funding for 
the 1-percent kicker in the military ap­
propriations bill. 

We all have been receiving letters on 
this issue. The recipients, of course, want 
to keep this advantage. But the Hender­
son amendment would not be unfair; it 
would not punish Federal retirees. In .. 
deed, it would still provide for cost-of­
living increases whenever the CPI in­
creases by 3 percent, rather than once a 
year as is the case with social security. 
Since the kicker was enacted in late 1969, 
these annuities have been increased by 
72 percent while the cost of living for 
which these increases were to compen­
sate rose by only 56 percent. 

We need to protect our retirees against 
inflation. There is no argument with 
that. We do not need to overcompensate 
them for inflation. Especially when we do 
not do this for social security. Indeed, we 
simply cannot afford to do so and still 
hope to be able to fund other worthwhile 
activities. 

There was some misunderstanding 
whether the Congressional Budget Office 
suppovted or opposed the 1-percent 
kicker. I am including a letter from the 
Director of the Congressional Budget 
Office indicating the position of that 
office, which clears up any misunder­
standing that there might have been of 
the position of that office. 

The letter is as follows: 
CONGRESSIONAL BUDGET OFFICE, 

· Washington, D.O., June 30, 1976. 
The Enrroa, 
Federal Times, 
Washington, D.C. 

DEAR Sm: I take this opportunity to com­
ment on the article "Annuity Kicker Has a 
Friend" in the July 26 issue of the Federal 
Times. 

The article contained a number of i:ema.rks 
attributed. to an "official" of the Congres-
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back to committee for further review. 
When the committee has acted then let 
us have the legislation come before the 
House on its own merits and be deliber­
ated upon in a proper manner. 

We have heard figures tossed about 
during this debate. We have been pre­
·sented with figures in correspondence. 
Does it not bother us that these sums 
conflict with each other? Does it not 
make us wonder when the Civil Service 
Commission tallies and the Budget Com­
mittee tallies do not match? It is obvious 
we need to take a close look at the mat­
ter and that this can only be accom­
plished by giving this legislation the time 
and the treatment it deserves. 

You will note that at this time I am 
not discussing the merits of the 1 per­
cent add-on. I am speaking only on the 
merits of a full hearing and the need 
for full discussion. When I cast my vote, 
it will also be addressed to the process 
and not to the substance. 

In keeping with my policy of full dis­
closure, I wish to state for the record 
that Mr. Spellman is a Federal retiree. 
Before the 1 percent add-on is discussed 
separately on its merits, as I hope it 
will be, I shall seek to determine the 
proper course of action which will en­
able me to provide full representation 
for the thousands of rnY constituents 
who are affected by the legislation while 
at the same time avoiding any possi­
bility of conflict of interest. 

Mr. HENDERSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New Jersey (Mr. MAGUIRE). -

Mr. MAGUIRE. Mr. Speaker, this bill 
is being introouced before the full 
House in such a way that there can be 
no amendment or modification of the 
proposal. With limited debate under 
suspension of the rules, there certain­
ly is not adequate opportunity for this 
body to carefully consider the contro­
versial issues involved. 

Mr. Speaker, I do not quarrel with the 
efforts of this House to eliminate the 1 
percent add-on; and I agree with the 
chairman of the Committee on the Budg­
et that it must be eliminated. In fact, 
I voted with the majority to eliminate 
it when it came before us some weeks 
ago. Numerous studies have indicated 
that the add-on overcompensates, by far, 
for the actual inflation rate; that it mul­
tiplies upon itself; and that it is there 
fore, unacceptably costly to all taxpay­
ers. 

However, in my judgment, the pro­
posal before us does not go far enough in 
eliminating the difficulties which retirees 
are having in coping with inflation. 

With this in mind, I have introduced 
legislation along with the gentleman 
from California <Mr. MINETA), which 
would eliminate the 1-percent kicker, 
while providing retroactive compensa­
tion for the entire delay period in proc­
essing cost-of-living adjustments. In 
contrast, the Henderson amendment, 
would only partially reduce the 5-month 
lag period, thereby saving for retirees 
only a portion of what would be saved 
in the Maguire-Mineta amendment. 

Under current law, Federal pension 

benefits are adjusted upward, whenever 
the cost of living rises 3 percent. There 
is a 5-month delay period, however, be­
tween the time the consumer price index 
goes over the triggering level and the 
time when retirees actually receive 
checks based on that higher level. The 
Maguire-Mineta bill would add a retro­
active payment compensating for the 
higher cost of living during this 5-month 
period. The payment would be added to 
the first check a· retiree receives in the 
new base period. This is a sensible solu­
tion to the problem which the add-on 
attempted to solve. Moreover, it saves 
the Government hundreds of millions of 
dollars when compared to the cost of 
continuing under the present system 
with the add-on. 

The gentleman from California (Mr. 
MINETA) plans to introduce the substi­
tute which I have just outlined at the 
next full meeting of the Committee on 
Post Office and Civil Service. It is my 
understanding that the proposal has 
generated considerable support. It would 
have been introduced last Thursday ex­
cept for the fact that a. scheduled com­
mittee meeting was cancelled. 

The welfare of retirees deserves, at 
the very least, careful consideration of 
this issue at every level of the legislative 
process. It deserves a vote on the House 
floor which allows for consideration of 
all reasonable alternatives, including the 
Maguire-Mineta proposal. 

Mr. HENDERSON. Mr. Speaker, may 
I inquire how much time I have remain­
ing? 

The SPEAKER pro tempore. The Chair 
will inform the gentleman from North 
Carolina that the gentleman has 2 min­
utes remaining. 

Mr. HENDERSON. Mr. Speaker, I 
yield myself 1 minute. 

Mr. Speaker, I firmly believe that the 
amendment that I have offered repre­
sents a reasonable and simple compro­
mise which will serve the best interests of 
both ·the taxpayers and the Civil Service 
annuitants. 

Mr. Speaker, with reference to the lack 
of committee action on this, I would point 
out that the measure has been scheduled 
for action three times at regular meetings 
of the House Committee on Post Office 
and Civil Service and we failed to get a 
quorum so that we could act on this leg­
islation. The legislative history is clear, 
and the majority of the House have al­
ready acted on the military retirement 
and foreign service legislation and want 
a vote on this. I further point out to the 
Members that, under the procedure, it 
will take a two-thirds vote. 

I urge adoption of the amendment that 
is attached to the bill. 

Mr. DERWINSKI. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali­
fornia (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman from Illinois for 
yielding to me. 

I think it should be made clear to 
everyone here that the reason the com­
mittee was not able to meet last week 
was because the House went into session 
at 10 o'clock. We had a substantial 
amount of legislation on the floor and 
many Members of the Committee on Post 
Office and Civil Service who were anxious 
to eliminate the 1 percent kicker, which 
my colleague, the gentleman from New 
Jersey <Mr. MAGUIRE) just mentioned we 
are not able to be in both places. Many 
members of the Post Office and Civil 
Service Committee also favored what my 
colleague, the gentleman from North Car­
olina (Mr. HENDERSON) has included, a 
reduced lag time to 3 months so that it 
means that Federal employees who are 
on pensions will no longer have to wait 
as long to receive their normal cost­
of-living increases. These same items 
are included in the Mineta bill. I think 
that this bill comes very close, as the 
chairman of the committee, the gen­
tleman from North Carolina <Mr. HEN­
DERSON) has said, and as the ranking Re­
publican member has stated, a fair 
position. This is a very reasonable com­
promise for the House to enact. It in 
no way hurts the Federal retirees who 
should be kept current with cost-of­
living increases. 

So the reason we did not meet last 
Thursday, which most of the Members 
were anxious to do, was because we were 
on the floor of the House with important 
legislation which the leadership of this 
House decided was necessary to bring to 
the full House. 

Again I thank my colleague for yield­
ing to me. 

Mr. DERWINSKI. Mr. Speaker, I have 
no further requests for time. 

Mr. HENDERSON. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. The ques­
tion is on the motion offered by the 
gentleman from North Carolina <Mr. 
HENDERSON) that the House suspend the 
rules and pass the bill H.R. 12882, as 
amended. 

The question was taken. 
Mr. MOTTL. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3 of rule XXVII, and the 
Chair's prior announcement. further 
proceedings ·on this motion will be post­
poned. 

Mr. ROUSSELOT. Mr. Speaker, will BOUNDARY WATERS CANOE AREA, 
the gentleman yield? MINNESOTA 

Mr. HENDERSON. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap­
preciate the gentleman yielding to me. 

The SPEAKER. The time of the gentle­
man from North Carolina <Mr. HENDER­
soN) has expired. The gentleman has 1 
additional minute remaining. 

Mr. FOLEY. Mr. Speaker, I move to 
suspend the rules and pass the bill <H.R. 
10546) to amend the act of June 22, 1948, 
as amended, to provide for the acquisi­
tion of additional lands, and for other 
purposes, as amended. 

The Clerk read as follows: 
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H.R. 10546 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
6 of the Act of June 22, 1948 (62 Stat. 568, 
as a.mended; 16 U.S.C. 577h), is a.mended to 
read as follows: 

"SEC. 6. (a) There are authorized to be ap­
propriated annually such sums as a.re neces­
sary to implement this Act: Provided, That 
the total appropriations under the authority 
of this Act shall not exceed $9,000,000 for 
the purchase and condemnation of lands, 
water, or interests therein, and that funds 
ma.de available through the provisions of the 
Land and Water Conservation Fund Act (78 
Stat. 897), as a.mended, may also be used for 
such acquisitions: Provided further, That 
sl.4ch appropriations may be used for the 
payment of court �j�u�d�g�m�~�n�t�s� in condemna­
tion actions brought under authority of this 
Act without regard to the date such actions 
were initially instituted. 

"(b) Not later than March 1 of ea.ch year 
1977 through 1980, the Secretary of Agricul­
ture shall submit to the Congress a report 
concerning the acquisition of lands or inter­
ests in lands under this Act. The final report 
of the Secretary shall specify additional au­
thorizations or appropriations are necessary 
to carry out the purposes of this Act.". 

The SPEAKER pro tempore. Is a sec­
ond demanded? 

Mr. SEBELIUS. Mr. Speaker, I de­
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen­

tleman from Washington <Mr. FOLEY) 
will be recognized for 20 minutes, and 
the gentleman from Kansas <Mr. SEBEL­
IUS) will be recognized for 20 minutes. 

The Chair now recognizes the gentle­
man from Washington <Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, I yield 5 
minutes to the gentleman from Min­
nesota <Mr. OBERSTAR), the author of the 
legislation. 

Mr. OBERSTAR. Mr. Speaker, this bill 
is about the only noncontroversial pro­
posal affecting the boundary waters 
canoe area in probably the last 30 years. 
The boundary waters canoe area has been 
the most fought over, argued over, con­
troversial segment of the National Wil­
derness Preservation System. But we 
come to the House today with a proPoSi­
tion that everybody in my district, at 
least has agreed upon, and one on which 
every wilderness and other environmental 
organization in �~�1�1�.�e� United States that I 
know of is of one accord, and that is to 
acquire some additional land within the 
BWCA. This arises primarily out of a 
court case involving land acquisition 
under condemnation proceedings of 
Jacob and James Pete of Ely, Minn., 
whose property was located within the 
BWCA. Their property was acquired, but 
at that point when the judgment was 
being satisfied, the funds for this land 
acquisition were exhausted. New author­
ization was required. The Forest Service 
is in full accord that the authorization 
should be extended, and while they were 
going through this process of satisfying 
the judgment in the case of the Pete 
family, they felt that other lands that 
were subject to acquisition ought to be 

acquired at the same time, so they re­
quested authorization to acquire these 
additional properties, some 30,000 acres 
belonging largely to Potlatch Forest In­
dustries, and United States Steel, and 
some minor private interests. Those com­
panies have agreed to sell their property. 
These are lands that are in danger of be­
ing developed if they are not acquired. 
They will add to and enhance the wilder­
ness character of the boundary waters 
canoe area. 

We have come to the House with what 
I think is a reasonably modest proposal, 
one that I hope can be agreed upon with­
out further difficulty. 

I want to thank the chairman of the 
committee, the gentleman from Wash­
ington (Mr. FOLEY) for his patience, sup­
port, and understanding, the gentleman 
from Minnesota, my colleague, Mr. BERG­
LAND, a member of the Committee on 
Agriculture, who has been very attentive 
and supportive, and the chairman of the 
Committee on Interior and Insular Af­
fairs, the gentleman from Florida (Mr. 
HALEY) to whom the bill was sequentially 
referred, and the gentleman from North 
Carolina <Mr. TAYLOR), chairman of the 
Subcommittee on Parks Conservation, 
which also heard the bill some weeks ago, 
who has been very supportive. I want to 
thank my colleagues on the other side of 
the aisle, particularly the gentleman 
from Kansas <Mr. SEBEL1us) who also 
have been very understanding and co­
operative and who have asked some very 
reasonable and significant, understand­
able questions about the bill. I hope we 
have satisfied those questions. 

Mr. Speaker, I yield back the remain­
der of my time. 

Mr. SEBELIUS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
10546. 

The gentleman from Minnesota <Mr. 
OBERSTAR) has adequately summarized 
the contents of this bill as reported fa­
vorably by the committee. 

The Department of Agriculture favors 
enactment, and the Interior Committee 
has indicated in the report accompany­
ing this bill that they acknowledge a need 
to act promptly on this legislation. 

The cost estimate for this bill is $4.5 
million to be expended over a period-as 
established by Chief McGuire in the For­
est Service's letter of May 14, 1976-by 
CBO estimate of $400,000 annually. 

I urge the support of the Members for 
this noncontroversial bill. 

Mr. FOLEY. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
10546, as amended. This bill amends sec­
tion 6 of the act of June 22, 1948, to au­
thorize the appropriation of an addi­
tional $4.5 million for the acquisition of 
land within the Boundary Waters Canoe 
Area of the Superior National Forest. 

Congress provided for the protection of 
the 1,030,000-acre Boundary Waters 
Canoe Area in northern Minnesota in 
the act of July 10, 1930, which provided 
that the shorelines of waterways used 
primarily by canoeists would be main­
tained to preserve their natural char-

acter, and that there should be no further 
change in the natural or existing water 
level of any lake or stream. 

In the late 1940's it became apparent 
that in order to meet the requirements 
of the 1930 act private lands, resorts, and 
cabins within a Portion of the area had 
to be acquired. Accordingly, the act of 
June 22, 1948, directed the Secretary of 
Agriculture to acquire lands and appur­
tenances thereto within approximately 
two-thirds of the canoe area. The $500,-
000 authorization ceiling for land acqui­
sition in the 1948 act was raised to $4.5 
million by 195C and 1961 amendments. 

The Forest Service has acquired ap­
proximately 60,000 acres of land in the 
Boundary Waters Canoe Area from fund­
ing authorized by the 1948 act, as 
amended. According to the Department 
of Agriculture, there is a need to acquire 
approximately 21,500 acres of additional 
land vulnerable for forms of use and de­
velopment which could impair qualities 
and natural features of the canoe area. 
However, the $4.5 million authorized by 
the 1948 act, as amended, has been ap­
propriated and expended. The Depart­
ment of Agriculture estimates the addi­
tional cost for the needed acquisitions to 
be $4.5 million. 

The new authorization would give the 
Forest Service the ability to move im­
mediately to acquire lands threatened by 
development inappropriate to the BWCA. 
For example, a large-scale home-and­
guest lodge complex was recently pro­
posed within the boundaries of the 
BWCA. While the proposal was later 
withdrawn by its designers, the Forest 
Service would have been powerless to 
prevent it; and will continue to be help­
less to prevent such types of develop­
ment until it has the funds to acquire the 
remaining lands. 

While the authorization is in the form 
of an amendment to the act of June 22, 
1948, authority is provided that funds 
made available under provisions of the 
land and water conservation fund may 
also be used for these acquisitions. 

The bill would also authorize the pay­
ment of court judgments in condemna­
tion actions brought under authority of 
the 1948 act without regard to the date 
such condemnation actions were initially 
instituted. These authorities are needed 
to enable the Department to pay all the 
money awarded by a Federal court to the 
owner of certain property acquired un­
der the act through condemnation pro­
ceedings. The award occurred at the time 
when expenditues under the 1948 act, as 
amended, were close to the limit of 
appropriations and exceeded the amount 
reserved for payment and funds remain­
ing within the authorization limit. The 
former landowner has received partial 
payment but is still owed a substantial 
sum of money. 

Finally, H.R. 10546 provides for four 
annual reports by the Secretary of Agri­
culture to the Congess concerning ac­
quisition of lands or interests in land 
under the act. With the final report, the 
Secretary is required to specify whether 
additional appropriations are needed to 
carry out the act. 
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The bill has the support of the admin­

istration and was reported by linanimous 
voice vote of the Committee on Agricul­
ture. 

According to the Congressional Budget 
omce, H.R. 10546, as amended, if en­
acted will probably result in outlays of 
$400,000 each year in the period fiscal 
year 1977-80. 

The Boundary Waters Canoe Area is 
part of our national heritage and is 
known and admired throughout our 
country. Let us preserve it so that it can 
continue in an unspoiled state for future 
generations to enjoy and treasure. 

Mr. Speaker, I urge the Members of 
the House to join me in voting in support 
of this noncontroversial and meritorious 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Washington (Mr. 
FOLEY) that the House suspend the rules 
and pass the bill H.R. 10546, as amended. 

The question was taken. 
Mr. MOTTL. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3 of rule XXVII, and the 
Chair's prior a.nnouncement, further 
proceedings on this motion will be 
postponed. 

FREESTONE PEACH RESEARCH AND 
EDUCATION ACT OF 1976 

Mr. VIGORITO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 14566) to enable freestone peach 
growers to finance a nationally coordi­
nated research and education program 
to improve their competitive position 
and expand their markets for peaches. 

The Clerk read as follows: 
. H.R. 14566 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Freestone Peach Re­
search and Education Act". 

FINDINGS AND DECLARATION OF POLICY 

SEC. 2. (a) (1) Freestone peaches are an 
important fruit which is produced commer­
cially as a short season, high-risk crop by a 
large number of growers in at least thirty­
four of the forty-eight contiguous States. 

(2) A large part of the freestone peaches 
grown in the United States moves in the 
channels of interstate commerce. Those 
freestone peaches which do not move 
directly in such channels have an impact 
upon or affect interstate commerce of free­
stone peaches and their products. Therefore, 
all such peaches produced and marketed in 
the United States are either directly in the 
current of interstate commerce or directly 
affect, burden, or obstruct interstate com­
merce of peaches or peach products. 

(3) Freestone peach producers in the 
United States are affected by production and 
marketing factors above and beyond the 
control of the individual orchardist. Unique 
and specialized diseases, insects and other 
pests attack the fruit and the tree, and these 
afflictions require particular remedies. The 
weather and local growing conditions are 
variables of year-around concern to the pro­
ducer. In particular, competition from at 
least fifteen other fruits and related food 
products affect and influence the markets 
and marketing decisions of the producers of 

freestone peaches and their _products. The 
maintenance and expansion of existing mar­
kets for freestone peaches and the develop­
ment of new or improved markets are vital 
to the welfare of the freestone peach indus­
try and to those concerned with the market­
ing, distribution, and consumption of 
freestone peaches, and th u·s to the general 
welfare of the entire Nation. 

(b) Freestone peach producers recognize 
their individual and collective responsib111-
ties in the furtherance of the general wel­
fare of their industry, agriculture in general, 
and the United States of America. It is, 
therefore, the declared policy of the Congress 
and the purpose of this Act that it is neces­
sary and vital in the public interest, through 
the exercise of the powers provided herein, 
to authorize the establishment of an orderly 
procedure for the financing, through ade­
quate assessments on freestone peaches pro­
duced in the United States for commercial 
use, and the carrying out of an effective, 
continuous, and coordinated program of re­
search and education designed to strengthen 
the competitive position of freestone peaches, 
and to maintain and expand domestic and 
foreign markets for freestone peaches pro­
duced in the United States. 

DEFINITION 

SEC. 3. For purposes of this Act: 
(a) The term "Secretary" means the Sec­

retary of Agriculture. 
(b) The term "person" means any indi­

vidual, partnership, corporation, associacion, 
or other entity. 

(c) The term "freestone peaches" means all 
types and varieties of peaches characterized 
by ease and separability of the flesh from 
the pit, including those commonly referred 
to as "semifree", and recognized in the peach­
producing trade as being included in these 
categories. 

-( d) The term "handler' 'means any person 
(except a common or contract carrier of 
freestone peaches owned by another person) 
who handles freestone peaches in a manner 
specified in a .plan issued pursuant to this 
Act or in the rules and regulations issued 
thereunder. 

( e) The term "producer" means any person 
engaged in the commercial production and 
sale of freestone peaches. 

(f) The term "education" means those ac­
tivities designed to advise, inform, instruct, 
and otherwise enhance knowledge about 
freestone peaches and their products among 
handlers, consumers, and others with an in­
terest in freestone peaches and their prod­
ucts. 

AUTHORITY TO ISSUE A PLAN 

SEC. 4. To effectuate the declared policy of 
this Act, the Secretary shall, subject to the 
provisions of this Act, issue and from time 
to �t�i�m�~� amend, orders applicable to handlers 
and shall have authority to issue orders au­
thorizing the collection of assessments on 
freestone peaches handled under the provi­
sions of this Act, and to authorize the use of 
such funds to provide research and educa­
tion for freestone peaches in a manner pre­
scribed in this Act. Any order issued by the 
Secretary under this Act shall hereinafter 
in this Act be referred to as a "plan". Any 
such plan shall be applicable to freestone 
peaches produced in the 48 contiguous States 
of the United States. 

NOTICE AND HEAR,INGS 

SEC. 5. When sufficient evidence is pre­
sented to the Secretary by freestone peach 
producers, or whenever the Secretary has rea­
son to believe that a plan will tend to effec­
tuate the declared policy of this Act, he shall 
give due notice and opportunity for a hear­
ing upon a proposed plan. Such hearing may 
be requested by freestone peach producers or 
by any other interested person or persons, in-

eluding the Secretary, when the request for 
such hearing is accompanied by a proposal 
�f�o�~� a plan. 

FINDING AND ISSUANCE OF A PLAN 

SEC. 6. After notice and opportunity for 
hearing, the Secretary shall issue a plan if 
he finds, and sets forth in such plan, upon 
the evidence introduced at such hearing, that 
the issuance of such plan and all the terms 
and conditions thereof will tend to effectuate 
the declared policy of this Act. 

REGULATIONS 

SEC. 7. The Secretary is authorized to make 
such regulations with the force and effect of 
law, as may be necessary to carry out the 
provisions of this Act and the powers vested 
in him by this Act. 

REQUIRED TERMS IN PLANS 

SEc. 8. Any plan issued pursuant to this 
Act shall contain terms and conditions: 

(a) Providing for the establishment by · 
the Secretary of a National Freestone Peach 
Research and Education Board (hereinafter 
referred to as "board") and for the defini­
tion of its powers and duties which shall in­
clude powers: 

(1) to administer such plan in accord­
ance with its terms and conditions; 

(2) to make rules and regulations to effec­
tuate the terms and conditions of such plan; 

(3) to receive, investigate, and report to 
the Secretary complaints of violations of 
such plan; 

(4) to recommend to the Secretary amend­
ments to such plan; 

( 5) to develop, review, consider, and ap­
prove specific research and education proj­
ects and to return not more than 50 per 
centum of assessment funds back to the 
peach producing States as provided by sub­
section (f) (4) of this section for purposes 
of carrying out such projects; and 

.(6) to audit and account for the use of 
funds returned to States as provided by sub­
section (f) (4) of this section. 

(b) Providing that the board shall be com­
posed of producers selected by the Secretary 
from nominations made by such producers 
in such manner as may be prescribed by the 
Secretary, and of consumer representatives 
comprising as nearly as practicable 15 per 
centum of the membership of the board. The 
Secretary shall select the consumer repre­
sentatives from nominations, submitted by 
bona fide consumer organizations, of persons 
who are qualified to represent the interests of 
consumers and have no interest in any per­
son or other entity engaged in the commer­
cial production and sale of freestone peaches. 
Such consumer representatives shall serve on 
the board in a nonvoting capacity and other­
wise shall have the same status on the board 
as any other member thereof. In the event 
producers or consumer organizations fail to 
nominate persons for appointment to the 
board, the Secretary shall appoint producers 
and consumers on the basis of representa­
tion provided for in the plan issued under 
this Act. 

( c) Providing that board members shall 
serve without compensation, but shall be re­
imbursed for reasonable expenses incurred 
in performing their duties as members of the 
board. 

(d) Providing that the board shall prepare 
and submit to the Secretary for his approval 
a budget, on a fiscal period basis, of its an­
ticipated expenses and diSbursements in the 
administration of the plan, including prob­
able costs of research and education pro­
grams and their probable impact on con­
sumer prices. 

(e) Providing that the board shall recom­
mend to the Secretary and the Secretary shall 
fix the assessment rate required to meet all 
obligations incurred in connection with the 
budget referred to in subsection ( d) of this 
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section and to reimburse the Secretary ( 1) 
for administrative expenses not to exceed 
$40,000 incurred by him in connection with 
any referendum conducted under section 14, 
and (2) for administrative costs incurred by 
the Secretary after an order has been issued 
and made effective: Provided, That any as­
sessment shall be levied upon and paid by 
the producers of freestone peaches in accord­
ance with this Act and such regulations as 
may be made by the board and the Secretary. 

(f) Providing that-
( 1) funds collected by the board shall be 

used for research and education programs 
involving freestone peaches and such other 
expenses for the adm1n1stra.tion, mainte­
nance, and functioning of the board as may 
be authorized by the Secretary; 

(2) no education program shall make any 
reference to privaite brand names; 

( 3) no funds collected by the board shall 
in any manner be used for the purpose of 
infiuencing governmen,tal policy or action, 
except as provided in subsection (a) (4) of 
this section; and 

(4) the boo.rd may return up to 50 per 
centum of the net proceeds of assessments, 
after deduction of refunds under subsection 
(g) of this section, to the States on a pro­
rata. basis relative to their respective contri­
butions, and according to individual re­
search and education projects duly submitted 
and approved according to such rules and 
regulations as may be established by the 
board and approved by the Secretary; such 
funds shall be provided on a project basis to 
a. recognized State freestone peach organiza­
tion, a State department of agriculture, or a 
State land-grant college or university (in­
cluding the 1890 land-grant colleges and uni­
versities and Tuskegee Institute) according 
to the rules and regulations adopted by the 
board. 

(g) Providing that, notwithstanding any 
other provisions of this Act, any freestone 
peach producer against whom any assess­
ment is made and collected under authority 
of this Act and who is not in favor of sup­
porting the programs as provided for under 
this Act shall have the right to demand and 
receive from the boa.rd a refund of such as­
sessment: Provided, That such demand shall 
be ma.de personally by such producer in ac­
cordance with regulations and on a form and 
within a time period prescribed by the board 
and approved by the Secretary, but in no 
event less than 90 days, and upon submission 
of proof satisfactory to the board that the 
producer paid the asssesment for which re­
fund 1s sought. Any such refund shall be 
made within 60 days after demand therefor. 

(h) Providing that the board shall, subject 
to the provisions of subsections (e) and (f) 
of this section, develop and submit to the 
Secretary for his approval any research or 
education programs or projects, and that any 
such program or project must be approved 
by the Secretary before becoming effective. 

(i) Providing the board with authority to 
enter into contracts or agreements, with the 
approval of the Secretary, for the develop­
ment and carrying out of research or educa­
tion programs or projects, and the payment 
of the cost thereof with funds collected pur­
suant to this Act. 

(J) Providing that the board shall main­
tain books and records and prepare and sub­
mit to the Secretary such reports from time 
to time as may prescribed for appropriate 
accounting with respect to the receipt and 
disbursement of funds entrusted to it and 
cause a complete audit report to be submit­
ted to the Secretary at the end of each fl.seal 
period, including the audit required under 
subsection (a) (6) of this section. 

PERMISSIVE TERMS IN PLANS 

SEc. 9. Any plan issued pursuant to this 
Act may contain one or more terms and con­
ditions: 

(a) Providing authority to exempt from the 
provisions of the plan ( 1) any freestone 
peach producer whose agcregate production 
(specified on an acreage basis or otherwise) 
does not exceed such minimum production as 
may be specified in the plan and (2) free­
stone peaches used for nonfood uses, and 
providing authority for the board to require 
satisfactory safeguards against improper use 
of such exemptions. 

(b) Providing for authority to designate 
different handler payment and reporting 
schedules to recognize differences in mar­
keting practices and procedures utmzed in 
different production areas. 

( c) Providing for the establishment, is­
isuance, effectuation, and administration of 
appropriate programs or projects for educa­
tion activities involving freestone peaches 
and their products ahd for the disbursement 
of necessary funds for such purposes: Pro­
vided, That any such program or project shall 
be directed toward increasing the general 
level of knowledge about freestone peaches 
and their products: Provided further, That 
such education activities shall comply with 
the provisions of section (8) (f) of this Act. 

( d) Providing for establishing and carry­
ing on research and development projects 
and studies to the end that the production, 
marketing, and ut111zat1on of freestone 
peaches and their products may be encour­
aged, expanded, improved, or made more 
efficient, and for the disbursement of neces­
sary funds for such purposes. 

(e) Providing for authority to accumulate 
reserve funds from assessments collected 
pursuant to this Act, to permit an effective 
and continuous coordinated program of re­
search and education with regard to freestone 
peaches and their products in years when 
the production and assessment income may 
be reduced: Provided, That the total reserve 
fund does not exceed the amount budgeted 
for two years' operation. 

(f) Providing for authority to use funds 
collected pursuant to this Act, with the ap­
proval of the Secretary, for the development 
and expansion of sales in foreign markets for 
freestone peaches and their products. 

(g) Providing for terms and conditions in­
cidental to and not inconsistent with the 
terms and conditions specified in this Act 
and necessary to effectuate the other provi· 
stons of such plan. 

ASSESSMENTS 

SEC. 10·. (a) Each handler designated by 
the board, pursuant to regulations issued 
under the plan, to collect assessments from 
producers shall be responsible for payment 
to the board, as it may direct, of any assess­
ment levied on freestone peaches; and such 
handler may collect from any producer or 
deduct from the proceeds paid to any pro­
ducer, on whose freestone peaches such as­
sessment ls made, any such assessment re­
quired to be collected. and paid by such 
handler. Such handler shall maintain a sepa­
rate record with respect to each producer for 
whom freestone peaches were handled, and 
such records shall indicate the total quan­
tity of freestone peaches handled. by him in­
cluding those handled for producers and for 
himself, shall indicate the total quanttty of 
freestone peaches handled by him which are 
included under the terms of a plan as well 
as those which a.re exempt under such plan, 
and shall indicate such other information as 
may be prescribed by the board. To fac111tate 
the collection and payment of such assess­
ments, the board may designate different 
handlers or classes of handlers in recognition 
of the differences in marketing practices or 
procedures ut111zed in any State or area. No 
more than one such assessment shall be 
made on any freestone peaches. 

(b) Handlers responsible for collection and 
payment of assessments under this section 
shall maintain and make available for in-

spection by the Secretary such books and 
records as required by the plan and file re­
ports at the times, in the manner, and hav­
ing the content prescribed by the plan, to 
the end that information and data shall be 
made available to the board and to the Sec­
retary which is appropriate or necessary to 
the effectuation, administration, or enforce­
ment of this Act or of any plan or regulation 
issued pursuant to this Act. 

(c) All information obtained pursuant to 
this section shall be kept confidential by 
all officers and employees of the Department 
of Agriculture and of the board, and only 
such information so furnished or acquired 
as the Secretary deems relevant shall be dis­
closed by them, and then only in a suit or 
administrative hearing brought at the direc­
tion, or upon request, of the Secretary, or 
to which he or any officer of the United States 
is a party, and involving the plan with refer­
ence to which the information to be dis­
closed was furnished or acquired. Nothing in 
this section shall be deemed to prohibit-

( 1) the issuance of general statements 
based upon the reports of a number of 
handlers subject to a plan if such statements 
do not identify the information furnished by 
any person, or 

(2) the publication, by direction of the 
Secretary, of the name of any person violat­
ing any plan together with a statement of 
the particular provisions of the plan violated 
by such person. 
Any such officer or employee violating the 
provisions of this subsection shall upon con­
viction be subject to a fine of not more than 
$1,000, or imprisonment for not more than 
one year, or both, and shall be removed from 
office. 

PETITION AND REVIEW 

SEc. 11. (a) Any person subject to a plan 
may file a writen petition with the Secre­
tary stating that such plan or any provision 
of such plan or any obligation imposed in 
connection therewith is not in accordance 
with law and praying for a modification 
thereof or to be exempted therefrom. He shall 
thereupon be given an opportunity for a 
hearing upon such petition, in accordance 
with regulations made by the Secretary. 
After such hearing, the Secretary shall make 
a ruling upon the prayer of such petition 
which shall be final, if in accordance with 
law. 

(b) The district courts of the United States 
in any district in which such person is an 
inhabitant, or has his principal place of 
business, are hereby vested with jurisdiction 
to review such ruling: Provided, Tha14 a 
complaint for that purpose ls filed within 
20 days from the date of entry of such ruling. 
Service of process in such proceedings may 
be had upon the Secretary by delivering to 
him a copy of the complaint. If the court 
determines that such ruling 1s not in accord­
ance with law, it shall remand such proceed­
ings to the Secretary with directions either 
( 1) to make such ruling as the court shall 
determine to be in accordance with law, or 
(2) to take such further proceedings as, in 
its opinion, the law requires. The pendency 
�~�f� proceedings instituted pursuant to sub­
section (a) of this section shall not impede, 
hinder, or delay the United States or the 
Secretary from obtaining relief pursuant to 
section 12 (a) of this Act. 

ENFORCEMEN'l' 

SEC. 12. (a) The several district courts 
of the United States are vested with ju­
risdiction specifically to enforce, and to pre­
vent and restrain any person from violating, 
any plan or regulation made or issued pur­
suant to this Act. 

(b) Any handler who violates any pro­
vision of the order issued by the Secretary 
under this Act, or who fans or refuses to 
collect or remit any assessment or fee duly 
required of him thereunder, shall be liable 
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to a penalty of not less than $500 nor more 
than $5,000 for each offense which shall ac­
crue to the United States and may be re­
covered in a civil suit brought by the United 
States. 

(c) Any civil action authorized to be 
brought under this Act shall be referred to 
the Attorney General for appropriate ac­
tion: Provided, That nothing in this Act 
shall be construed as requiring the Secre­
tary to refer to the Attorney General minor 
violations of this Act whenever he believes 
that the Administration and enforcement 
of the program would be adequately served 
by suitable written notice or warning to any 
person committing such violation. 

INVESTIGATION AND POWER TO SUBPENA 

SEC. 13. The Secretary may make such in­
vestigations as he deems necessary for the 
effective carrying out of his responsibil1ties 
under this Act or to determine whether a 
handler or any other person has engaged or 
is engaging in any acts or practices which 
constitute a violation of any provision of this 
Act, or of any plan, or rule or regulation is­
sued under this Act. For the purpose of any 
such investigation, the Secretary is empow­
ered to administer oaths and affirmations, 
subpena witnesses, compel their attendance, 
take evidence, and require the production of 
any books, papers, and documents which are 
relevant to the inquiry. Such attendance of 
witnesses and the production of any such 
records may be required from any place in 
the United States. In case of contumacy by, 
or refusal to obey a subpena issued to, any 
person, including a handler, the Secretary 
may invoke the aid of any court of the United 
States within the jurisdiction of which such 
investigation or proceeding is carried on, or 
where such person resides or carries on busi­
ness, in requiring the attendance and tes­
timony of witnesses and the production of 
books, papers, and documents; and such 
court. may issue an order requiring such 
person to appear before the Secretary, to 
produce records to the Secretary, 1f so or­
dered, or to give testimony touching the 
matter under investigation. Any failure to 
obey such order of the court may be pun­
ished by such court as contempt thereof. 
Any process in any such case may be served 
in the judicial district whereof such person is 
an in.habitant or wherever he may be found. 
The site of any hearings held under this 
section shall be within the judicial district 
where such handler or other person is an 
inhabitant or J:ias his principal place of 
business. 

REQUIREMENT OF REFERENDUM 

SEC. 14. The Secretary shall conduct a ref­
erendum among producers who at any time, 
during a consecutive twelve-month repre­
sentative period preceding the date of the 
referendum, as determined by the Secretary, 
have been engaged in the production of free­
stone peaches for the purpose of ascertaining 
whether the issuance of an order is approved 
or favored by such producers. The Secretary 
shall establish a procedure whereby all 
known freestone peach producers are no­
tified of the referendum and the time and 
place of balloting and qualified producers 
may register with the Agricultural Stab111za­
tion and Conservation Service in person or 
by mail to vote in such a referendum during 
a period ending not less than ten days prior 
to the date of the referendum. No order is­
sued pursuant to this Act shall be effec­
tive unless the Secretary determines ( 1) 
that votes were cast by at least 50 per centum 
of the registered producers, and (2) that the 
issuance of such order is approved or fa­
vored by not less than two-thirds of the 
producers voting in such referendum. The 
Secretary shall be reimbursed, subject to sec­
tion 8 ( e) , from assessments collected by the 
board for any expenses incurred by the Gov­
ernment in the preparation of an order and 

the conduct of any referendum. Eligible 
voter lists and ballots cast in the referendum 
shall be retained by the Secretary for a 
period of not less than twelve months after 
they are cast for audit and recount in the 
event the results of the referendum are chal­
lenged and either the Secretary or the courts 
determine a recount and· retabulation of re­
sults is appropriate. Prior to the holding of 
the referendum, sureties shall have posted 
a bond or other security, acceptable to the 
Secretary, in an amount which the Secretary 
shall determine to be sufficient to pay, sub­
ject to section S(e), any expenses incurred 
for the conduct of the referendum. For the 
purpose of this section, the term "expenses 
incurred for the conduct of the referendum" 
shall include all costs incurred by the Gov­
ernment in connection therewith, except for 
salaries of Government employees. 

SUSPENSION OR TERMINATION OF PLANS 

SEC. 15. (a) The Secretary shall, whenever 
he finds that a plan or any provision thereof 
obstructs or does not tend to effectuate the 
declared policy of this Act, terminate or sus­
pend the operation of such plan or any pro­
vision thereof. 

(b) The Secretary may conduct a referen­
dum at any time and shall hold a referen­
dum on request of the board, or of 10 per 
centum or more of the producers subject to 
the plan, to determine if such producers 
favor the termination or suspension of the 
plan, and he shall terminate or suspend such 
plan at the end of the marketing year when­
ever he determines that such suspension or 
more than 50 per centum of the volume of 
termination is favored by a majority of those 
voting in a referendum, and who produce 
the freestone peaches produced by the pro­
ducers voting in the referendum. 

AMENDMENT . PROCEDURE 

SEc. 16. The provisions of this Act applica­
ble to plans shall be applicable to amend­
ments to plans. 

SEPARABILITY 

SEC. 17. If any provision of this Act or the 
application thereof to any person or circum­
stances is held in:Valid, the validity of the 
remainder of this Act and of · the applica­
tion of such provision to other persons and 
circumstances shall not be affected thereby. 

AUTHORIZATION 

SEC. 18. There are authorized to be ap­
propriated, out of any money in the Treas­
ury not otherwise appropriated, such funds 
a.s are necessary to carry out the �~�o�v�i�s�i�o�n�s� 
of this Act. The funds so appropriated shall 
not be available for payment of the ex­
penses or expenditures of the board in ad­
ministering any provision of any order is­
sued pursuant to the terms of this Act. 

The SPEAKER pro tempore. Is a sec­
ond demanded? 

Mr. JOHNSON of Colorado, Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen­

tleman from Pennsylvania (Mr. VIGO­
RITO) and the gentleman from Colorado 
<Mr. JOHNSON) each will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. VIGORITO). 

Mr. VIGORITO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill would authorize 
producers of freestone peaches to carry 
out an entirely self-financed program of 
research and education on freestone 
peaches and their products. 

The research program to be carried out 
under this bill, if peach producers ap­
prove it by referendwn, can meet some 
important research needs. Peach tree 
decline is a serious problem to the in­
dustry, and its causes need to be thor­
oughly researched. Research also needs 
to be intensified on plant breeding, virus 
diseases, mechanical harvesting technol­
ogies, and packaging and handling tech­
niques for peaches. 

The procedure through which the 
peach research and education program 
could be implemented and carried out 
under ,this bill is similar to such pro­
grams that have been adopted for otber 
commodities. The Secretary of Agricul­
ture is authorized to develop a program 
plan based upon hearings and other pub­
lic participation, and that plan would be 
submitted to peach producers for their 
consideration in a referendwn. If ap­
proved by the producers, a freestone 
peach research and education board 
would be stablished to administer the 
program and assessments would, be levied 
on each unit of peaches marketed in or­
der to finance the program. 

The bill provides for a two-step proc­
ess for conducting the referendwn which 
would determine whether peach produc­
ers wish to implement a research and 
education program. First, qualified pro­
ducers would be registered at least 10 
days prior to the referendwn. Second, 
for approval of the plan, at least 50 per­
cent of the registered producers must 
vote in the referendwn and at least two­
thirds of those who vote must favor the 
plan. 

If two-thirds of producers approve the 
plan and a research program is imple­
mented, any individual producer retains 
the option of securing a refund of his as­
sessment if .he does not wish to partici­
pate, provided that he requests the re­
fund within a specified time. 

The total cost of any research and 
education projects that are carried out 
under this bill would be met out of the 
assessment against producers. Further­
more, a bond must be posted prior to any 
referendwn to defray all costs of the ref­
endwn except the salaries of Department 
of Agriculture employees in the event 
that the referendum failed to be ap­
proved. 

Consequently, the enactment of H.R. 
14566 should result in no increase in 
overall Federal expenditures. 

Mr. �S�p�~�a�k�e�r�,� this is a self-help meas­
ure that can make the peach industry 
more productive and viable without addi­
tional cost to the taxpayer. I therefore 
urge its adoption. -

Mr. JOHNSON of Colorado. Mr. 
Speaker, I yield myself such time as I 
may conswne. · 

Mr. Speaker, the subcommittee chair­
man has stated the contents of the bill 
and the reasons behind the drafting of 
the bill. 

Mr. Speaker, I would like to Point out 
that there is evidently some opposition 
to the bill, which has just arisen, which 
is a surprise to all of us. I would like to 
Point out to the Members who are pres­
ent that there is a proviso in the bill 
under subsection (g) of section 8 that 
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I would like to read to the Members, so 
that they know this is an entirely volun­
tary bill: 

(g) Providing that, notwithstanding any 
other provisions of this Act, any freestone 
peach producer against whom any assess­
ment is made and collected under authority 
of this Act and who is not in favor of sup­
porting the programs as provided for under 
this Act shall have the right to demand and 
receive from the board a refund of such 
assessment: 

Mr. Speaker, there is totally voluntary 
participation within the act. Any per­
son who opposes it does not have to con­
tinue in the act. The national grange as­
sociation is in favor of it. The Depart­
ment of Agriculture is in favor of it, the 
National Peach Council, the Farm Bu­
reau, and others. There are 34 States 
involved. I understand opposition is com­
ing from only one State. This is a sur­
prise. We were not anticipating this 
kind of opposition; so I would urge Mem­
bers to vote for this bill, be ca use it has 
been carefully researched and has wide­
spread support in the industry. 

Mr. VIGORITO. Mr. Speaker, I yield 
3 minutes to the gentleman from South 
Carolina (Mr. JENRETTE). 

Mr. JENRE'ITE. Mr. Speaker, I cer­
tainly take c·ognizance of the remarks 
of the gentleman from California (Mr. 
JOHNSON), but I must rise today in strong 
opposition to H.R. 14566, the Freestone 
Peach Research and Education Act. Al­
though this legislation may appear laud­
able on the surface, the fact is that peach 
growers themselves are not unanimously 
in favor of its passage. 

In the first place, growers who are now 
happy without a Freestone Peach Re­
search and Education Board, who are 
now able to market their peaches with­
out some national overseer, and who now 
have trade associations to promote the 
best interests of their product, will be 
automatically assessed for the operation 
of this Peach Board. While it is true that 
the bill allows for reimbursement should 
the grower not wish to participate, I con­
sider the initial assessment an unneces­
sary intrusion into the normal business 
practices of the grower who neither wants 
nor needs this federally-dictated pro­
gram. 

Second, and as I mentioned earlier, 
there is strong grower opposition to this 
legislation. In my state of South Caro­
lina, which ships more peaches in in­
terstate oominerce than any other, the 
Peacih council and Promotion Board has 
gone on record against H.R. 14566 as 
being not in the best intereS'ts of the in-:­
dustry. The South Carolina Board, which 
represents the official policy of South 
Carolina peach growers, has had three 
statewide marketing orders defeated in 
recent years, a fact which signals the 
very strong opposition to this type of 
bill. 

It is not my intent to see H.R. 14566 
killed-for those growers who favor a 
national promotion board, part of the bill 
is still salvageable. What I urge my col­
leagues to do today is vote against the 
bill, and allow it to return under normal 
House rules when technical and clarify-

ing amendments will be in order. I do not 
believe that it is in the spirit of the House 
to cast aside the very deep-seated feel­
ings of those persons who oppose the bill 
and who are directly �a�f�f�e�~�t�e�d� �b�~�'� it. While 
I was originally a co-sponsor of H.R. 
14566, I now disassociate myself from it, 
and urge its defeat. I hope each of you 
will join me in this effort. 

Mr. VIGORITO. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina (Dr. DERRICK). . 

Mr. DERRICK. Mr. Speaker, I wish to 
rise in opposition to H.R. 14566, the 
Freestone Peach Research and Educa­
tion Act of 1976. 

Several valid arguments may be made 
against our approving this legislation, 
which is theoretically designed to pro­
mote the well-being of the peach in­
dustry. 

First, I would like to point out that 
the State of South Carolina is second 
only to California in the production of 
peaches; and South Carolina is No. 1 
in the volume of peaches shipped �~�n� 
interstate commerce. My home county 
of Edgefield, S.C. produces more peaches 
than the entire State of Georgia. 

Basically, there has been no demon­
strated need or overriding national in­
terest to be served by a federally dictated 
peach research and education program. 
The industry already has in place the 
necessary trade associations to promote 
the consumption of peaches and to lobby 
for those agricultural programs bene­
ficial to the peach industry. 

This bill would also permit the estab­
lishment of a National Freestone Peach 
Research and Education Board, a legally 
constituted board with the power to 
automatically assess every peach grower 
in the United States. I find the basic pro­
vision of automatic assessment abhor­
rent. This is a blatant example of in­
terference in the private sector and the 
Congress has no business going around 
creating public relation organizations for 
any industry. 

Our philosophy in South Carolina has 
been to get as much government as pos­
sible out of private industry. This bill 
paves the way for more government in 
the peach industry. 

The South Carolina Peach Council and 
Promotion Board has gone on record as 
adamantly opposing H.R. 14566. The 
Peach Council represents the official 
policy of South Carolina's peach growers 
and in my opinion reflects the sentiments 
of its membership. 

I wish to urge my colleagues to vote 
no on this bill in order that it ..may be 
brought to the floor at a later date, when 
we will have an opportunity to offer 
amendments deleting the mandatory 
assessment provisions and other perfect-
ing language. · 

Mr. JOHNSON of Colorado. Mr. 
Speaker, I yield myself 2 minutes. 

Mr. Speaker, I would like to point out 
that this is not creating a bureaucratic 
institution. This is an organization in 
which the peach growers themselves do 
the organizing, and they cannot do jt 
unless we pass this kind of law. We have 

these kinds of laws for potatoes, for 
cotton, for beef, for oranges, I believe; 
we have it for grapefruit. This is some­
thing that is not unique at all, and there 
is definitely a need for this. 

If the Members will read the report, 
they will find that the research required 
is something that has been recognized for 
some time. They are not getting Federal 
funding for research; they are not get­
ting State funding for research. They are 
trying to fund this themselves. 

There is a definite need for this pro­
gram, something that the peach growers 
themselves are desirous of, and those who 
desire not to participate in the program 
can be exempted anct will not be assessed. 
So, it is not creating a new bureaucratic 
monstrosity. It is allowing people to take 
care of their own needs in their own way. 

Mr. Speaker, I urge that this body 
adopt the bill. 

Mr. VIGORITO. Mr. Speaker, I yield 
4 minutes to the gentleman from South 
Carolina (Mr. MANN) . 

Mr. MANN. Mr. Speaker, I think the 
problem that exists here is that a peach 
is a peach is not a peach. The South 
Carolina produce market for peaches is 
entirely different from the California 
marketing of peaches. South Carolina 
produces the peaches for the fresh peach 
market of this country from mid-May to 
early September. It produces the peaches 
of the kind people like to eat fresh, such 
as the freestone peach. 

We are talking about the Washington, 
Triogem, Redglobe, Southland, Sunhigh, 
Richhaven, Loring, Sullivan Elberta, 
Blake, Redskin, Belle of Georgia, Elberta, 
J. H. Hale, Shipper L. Red, Jefferson, Rio 
Osa Gem, Monroe, and other varieties of 
freestone peaches. 

We are not talking about a Black An­
gus, whicli is the same in South Carolina 
as it is in Kansas and California. We are 
talking about a peach that in many cases, 
such as the Georgia Belle, is on the rp.ar­
ket for 2 or 3 weeks. We are talking about 
almost the entire production of South 
Carolina going to the fresh produce mar­
ket. 

So, the type of promotion that it would 
need is peculiar to South Carolina. It is 
peculiar to that calendar period. 

I have an urban county-I have a met­
ropolitan district--and in one of my 
counties, of which I only have two, they 
produce more peaches for the fresh pro­
duce market than any other county in 
the United States. 

In California, there is at least one 
county that produces more peaches than 
Spartanburg County for the canning 
market, the clingstone peach. 

The promotion of that year-round 
market is an entirely di:fierent promotion 
from that summer market. This bill 
would impose an expense that the South 
Carolina peach growers are going to 
bear 12 months out of the year, when 
they might get the benefit out of it par­
tially, for part of the summer. They may 
not get any benefit out of it. 

A canvass of the peach growers in my 
area indicated they are almost unani­
mously �o�p�p�o�s�e�~� to �~�h�i�s� provision. �W�~� 
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think that the State level is the place to 
have it. 

It is interesting to note that the en­
tire development of this legislation came 
as quite a surprise to the South Caro­
lina growers-who were never contacted 
by the National Council according to my 
information. The second largest peach 
producing State in the country was never 
contacted; their views were not solicited. 

I thin'k there are interests being pro­
moted here, I say to the Members, that 
are not common to all peach growers. So 
let us allow them to operate in their State 
in their markets. If by States they want 
to establish marketing orders, or what­
not, let them do it. But let us not impose 
a national standard that will benefit 
some more than others. I urge you to re­
ject this bill. 

Mr. CONTE. Mr. Speaker, this bill may 
be a plum for peach peddlers, but it is a 
pit for friends of fuzzy fruits. I cannot 
swallow it. 

Anyone who believes that money grows 
on trees is going to wind up in a jam. 
Once again, the Agriculture Committee 
has taken leaf of its senses. Over the past 
3 years, they have gone out on many 
limbs. 

Every year, they have unraveled the 
wo.rn yarn about cotton, incorporated, 
which needles the taxpayer for millions 
of scratch. Every year, they, sweeten the 
pot for beekeepers, and sting the tax­
payer again. And on special occasions, 
they branch out with a new boondoggle. 

In May 1974, we say the poultry in­
demnity payments bill, whicli was better 
known as "bucks for clucks." This bill 
would have put up a lot of scratch to feed 
a small flock of chicken farmers who had 
let the fox into the coop. Taxpayers cried 
"foul." This bill laid an egg. But oppo­
nents did not chicken out, and we saved 
this yolk from spreading to the house. 

In June 1974, the House heard salty 
language and brittle arguments when the 
Peanut Price Support Act was extended. 
This was a masterful shell game that left 
the taxpayer shucked. 

Later that year, this House was pre­
sented with a price support program for 
soybeans, even though no hearings had 
been held on it, nobody had asked for it, 
and it only promised to boost consumer 
prices. 

In 1975, the House got another bum 
steer, the Beef Research and Info.rmation 
Act. That was followed by a hare-raising 
scheme, the Mandatory Rabbit Inspec­
tion Act. Members may remember this 
bill for its pluck: It defined rabbits as 
members of the poultry family and stated 
that rabbit pelts would be defined as 
feathers. Any bill with hare-splitting 
definitions like these was certainly for 
the birds. 

With schemes like these, pecking away 
at pocketbooks, it is no wonder that con­
sumers no longe.r have bushels of money. 
The status of food prices today is not 
peaches and cream. And this fuzzy bill . 
promises to peal more skin off the pock­
etbooks of peach lovers. Any Member who 
votes for it deserves a raspberry from his 
voters. 

I am pleased to join with the Repre­
cxxII--1579-Part 20 

sentatives of the Third and Sixth Dis­
tricts of South Carolina-which are 
among the greatest peach-growing re­
gions in the Nation-in opposing this bill. 
It only promises to squeeze the juice out 
of peach producers, leaving consumers 
with an empty pit. 

Thank you. 
Mr. VANIK. Mr. Speaker, I oppose H.R. 

14566, a bill that I consider entirely un­
necessary. The legislation establishes, 
like the beef research and development 
bill previously, a program whereby par­
ticipating producers can contribute to a 
program to promote sales of their prod­
uct and spur research and development 
efforts. 

Just as some Members found the beef 
research bill questionable, I find H.R. 
14566 questionable. Why does the House 
of Representatives have to spend valu­
able time enacting legislation that ac­
complishes what the growers themselves 
can do if they want? If peach growers are 
concerned about sales and research, they 
have every right to set up trade orga­
nizations and programs that accomplish 
exactly these 'purposes. I do not under­
stand why the time and effort of the 
U.S. Congress must be used to accom­
plish these private affairs. 

We are assuaged in our doubts by the 
committee report. It explains that no 
public money will be spent; that is, pub­
lic money that is spent to finance the 
grower referendum of this issue will be 
reimbursed by the grower's association. 
The committee also, in response to the 
public criticism of the beef research bill, 
I am sure, has assured us of the impor­
tance of the consumer in this program: 
"ultimately, it is the American consumer 
who will help to determine the success 
or failure of this program." 

But the report goes. on to say that the 
15 percent consumer representatives will 
not have a vote. How such representa­
tives can "assure meaningful and active 
input of consumer concerns," I am not 
sure. 

Mr. Speaker, I urge my colleagues to 
oppose this bill. If peach growers want 
to improve their product, they must do 
it themselves. The U.S. Congress can­
not afford to introduce, consider, and 
enact legislation in order to make every 
particular industry in our country "com­
petitive." This Government incursion 
into private business affairs is exactly the 
kind of thing the Congress is being urged 
to avoid. Whatever happened to real 
free enterprise? 

Mr. Speaker, the South Carolina Peach 
Growers Association opposes this meas­
ure. I hope my colleagues will also. 

Mr. VIGORITO. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. The ques­
tion is on the motion offered by the 
gentleman from Pennsylvania (Mr. 
VIGORITO) that the House suspend the 
rules and pass the bill <H.R. 14566). 

The question was taken. 
Mr. JENRETTE. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to the provisions of clause 3, rule XXVII, 

and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

JOHN F. KENNEDY CENTER ACT 
AMENDMENTS 

Mr. GINN. Mr. Speaker, I move to 
suspend the rules and pass the bill <H.R. 
14360) to amend the John F. Kennedy 
Center Act to authorize funds for repair, 
reconstruction, and for other purposes, 
as amended. 

The Clerk read as follows: 
H.R. 14360 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (a) of section 6 of the John F. 
Kennedy Center Act (Public Law 85-874, 
as amended) is amended by adding at the 
end thereof the following new sentence: "No 
action of the Board which is within the 
powers conferred on it by this Act shall per­
sonally obligate any trustee or any agent of 
the Board.". 

(b) Section 8 of the John F. Kennedy 
Center Act is amended by adding at the end 
thereof the following new subsection: 

"(c) There is authorized to be appropri­
ated to the Board not to exceed $3,300,000 for 
the repair and reconstruction of the John F. 
Kennedy Center for the Performing Arts.". 
· (c) Seotion 5 of the John F. Kennedy Cen­
ter is amended by adding at the end thereof 
the following new subsection: 

"(d) The Board shall appoint a comptroller 
as disbursing officer for all funds appropri­
ated pursuant to subsection (c) of section 8. 
The comptroller shall serve for a term of 
three years, or until all appropriated funds 
are utilized, whichever shall first occur, and 
may be reappointed for succeeding terms. 
The comptroller may not be removed except 
for malfeasance in office or upon conviction 
of any felony or of conduct involving moral 
turpitude, and for no other cause. Notwith­
standing any other provision of this Act, all 
claims and demands whatsoever by the 
Board or against it and all accounts whatever 
in which the Board is concerned either as a 
debtor or a creditor and which relate to such 
aippropriated funds, shall be settled and ad­
justed by the comptroller. The comptroller 
shall audit from time to time, but at least 
once each year and after all such appropri­
ated funds shall have been utilized, the 
books, documents, papers, and records of 
the Board as they pertain to such appropri­
ated funds and shall report to Congress and 
the Board the results of such audit. The 
Comptroller shall prescribe such regulations 
as may be necessary to carry out his func­
tions under this subsection. The Board may 
prescribe such other functions as it may 
deem appropriate for the comptroller.". 

The SPEAKER pro tempore. Is a sec­
ond demanded? 

Mr. WALSH. Mr. Speaker, I demand 
a second. 

Mr. YATES. Mr. Speaker, is the gentle­
man opposed to the bill? 

Mr. WALSH. No, Mr. Speaker, I am 
not. 

Mr. YATES. Mr. Speaker, I am opposed 
to the bill, and I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
�m�d�f�i�l�e�~� ' 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Georgia <Mr. GINN) will 
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be recognized for 20 minutes, and the numerous festivals sponsored by the 
gentleman from Illinois '(Mr. YATES) Kennedy Center with the assistance of 
will be recognized for 20 minutes. several corporations and foundations in 

The Chair recognizes the gentleman the past year. In addition, the friends of 
from Georgia (Mr. GINN). the Kennedy Center provide 60,000 hours 

Mr. GINN. Mr. Speaker, I yield myself per year of volunteer services to assist 
the National Park Service and the Ken-

such time as I may consume. nedy Center in introducing the memorial 
Mr. Speaker, H.R. 14360, as reported to the tourists. Therefore, in order to 

by the Committee on Public Works and keep the memorial and cultural center 
Transportation, provides an urgently available to the public, these funds must 
needed $3.3 million for remedying severe immediately be made available for recon­
water leak conditions which exist struction and repair of the Center. It is 
throughout the Kennedy Center build- the intent of the committee that the re­
ing. In connection with the expenditure pairs and reconstruction will be accom­
of these funds, the bill requires the plished by the National Park Service. 
Board of Trustees to appoint a comp- In order to insure that the funds are 
troller as disbursing officer. Further, the properly expended, H.R. 14360 requires 
bill clarifies by amendment the John F . . that the Board designate a comptroller 
Kennedy Center Act by expressly pro- who shall report to congress on the ex­
viding that the members of the Board of penditure of the funds and who shall 
Trustees and its agents are not person- serve as disbursing officer. While it ap­
ally liable for Board actions which are pears that the Kennedy Center's �f�i�n�a�~�­
within its powers. cial controls are satisfactory, the add1-

Since last 1971 when the Kennedy tion of a comptroller will provide suf­
Center building was substantially com- ftcient insurance that the congressional 
pleted and operations began, �i�n�c�r�~�a�s�i�n�g� intent in the authorization and appro­
difficulties have been encountered with priation of funds will be met. 
water leaking through the roof, the ter- The bill as reported by the committee 
race on the 109-foot level, the terrace on also would amend the Kennedy Center 
the 40-foot level and the East Plaza Drive Act to clarify what we all consider to 
in front of the structure, apparently due have been the original legislative intent 
to deficiencies in the original design. I that the members of the Board of Trus­
have personally inspected the building tees and officers and agents of the Board 
with members of the subcommittee and shall have at least the same official im­
I feel that if these leaks, totaling in ex- munity from suit that is accorded to 
cess of 125, are permitted to continue, Federal officials for the discretionary acts 
the result will be permanent damage to which are within their duties. The Board 
the building and necessitate closing of Trustees of the Kennedy Center have 
down portions of the building to the pub- a heavy responsibility in carrying out 
lie due to danger from falling plaster and their mandate under the Kennedy 
the possible collapse of parts of the ter- center Act, particularly in view of the 
race. Further, the Japanese Government substantial and continuing obligation to 
recently donated to the Kennedy Center eventually pay or make alternative ar­
$3 million as the gift of the Japanese rangements for meeting the obligation 
people to the American people during the of the Kennedy Center under Treasury 
Bicentennial Year. These funds are to revenue bonds and also to meet sub­
be used for completion of the Studio stantial liabilities of the Kennedy Center 
Theater, part of the original design of the which have arisen primarily as a result 
building. However, even with the avail- of construction of the building. Recently, 
ability of the donated $3 million, the re- the Trustees were sued individually for 
pairs and reconstruction of the roof must actions of the Board relating to con­
be completed prior to construction of the struction. Although the suit was termi­
theater in order to prevent the further nated without personal liability, clari­
entry of water into the Studio Theater ftcation of legislative intent is appropri­
area. ate because of the trustees' continuing 

Mr. Speaker, the Kennedy Center was responsibility to carry on the functions 
established by an act of Congress pro- of the Kennedy Center in the face of 
viding for the sole national memorial to substantial liabilities of the institution. 
the late President Kennedy and a per- With the amendment to subsection (a) 
forming arts facility. Currently, the Cen- of section 6 of the act, it will be clear 
ter is the third highest visitation point in that the Trustees have at least the same 
Washington, surpassed only by the U.S. official immunity both before and after 
Capitol and the Smithsonian's Museums enactment of this clarifying amendment, 
of History and Technology and Natural as that which protects Federal officials 
History. An estimated 3% million tourists from personal liability for their discre­
visit the Center annually, and this figure tionary acts within their duties. 
is exclusive of the approximate 1% mil- Mr. Speaker, the Center is indeed a 
lion theater goers who attend perform- major tourist attraction in Washington 
ing art functions in the evening. In addi- and has come to be considered as the 
tion, I would like to point out that the most successful cultural facility in the 
Board provides many special public serv- world. we should make every attempt 
ice activities at the Center. These include to keep this facility open to the public, 
a special price ticket program whereby up and, at the same time, avoid further de­
to 15 percent of the tickets to all per- terioration to the building. I urge enact­
formances are set aside for sale at half ment of H.R. 14360. 
price to students, senior citizens, the Mr. w ALSH. Mr. Speaker, will the 
handicapped and the underprivileged. gentleman yield? 
Further, approximately 7,000 persons at- Mr. GINN. I yield to the gentleman 
tended free of charge approximately 215 from New York. 

Mr. WALSH. Mr Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I join my distinguished 
colleague from Georgia in support of 
this legislation. This bill provides an 
authorization of $3.3 million for urgently 
needed repairs to the roof and certain 
floors of the John F. Kennedy Center.for 
the Performing Arts. Since the Center's 
opening in 1971 the roof has been leak­
ing and today there are some 125' identi­
fiable leaks in the roof. The leaks are 
principally through the roof, the terrace 
on the 109 foot level, and the East Plaza 
Drive in the front of the Center at the 
terrace on the 40 foot level. The in­
terior of the Center shows signs of these 
leaks with many water stains on the 
ceiling in the grand foyer, paint peeling 
on the walls in the opera house, and 
other noticeable water marks. 

The National Park Service has erec·ted 
several water pans, some of which meas­
ure over 4 feet by 6 feet, to collect this 
water which must be drained periodically 
or allowed to evaporate if conditions per­
mit. The Park Service has so far spent 
$160,000 for this interim relief of the 
problem but the Park Service has not 
engaged in any repair of the roof. 

Earlier this summer I joined my col­
leagues for an onsite inspection of the 
Center and was given a tour of the roof 
and attics of. the Center. Park Service 
officials pointed out the water leaks and 
the possibility of further deterioration 
was evident. This is a beautiful structure 
and although it is unconscionable that 
there was no guarantee on this roof to 
begin with, the repairs nevertheless must 
be done. I understand that GSA, which 
managed the Center's construction, does 
not secure guarantees on roofs, but 
rather relies on inspection of the work 
to make sure the work is properly done. 
The funds for repair and reconstruction 
of the Center will be administered by a 
comptroller to be appointed for a term 
of 3 years or until the repairs are com­
pleted. I understand the Park Service 
will be the agency in charge of these 
repairs, with these funds to be trans­
ferred to the Park Service by the Ken­
nedy Center. 

The roofing subcontractor has put 
forth a proposal in the Court of Claims 
to put the roof in serviceaible and warter­
tight condition. This proposal is under 
study by the Justice Department. If it 
is agreeable, then the Center may not 
require all of the authorized funds. That, 
however, is somewhere down the road. 
This legislation is still needed since the 
roof proposal would cover only a small 
part of the needed repair work. 

The legislation before you today also 
provides for clarifying language that 
the exofficio and public members of the 
Board are not liable personally for car­
rying out their responsibilities as trus­
tees of the Kennedy Center. This clari­
fication will insure that the trustees' 
s.tatus with regard to liability both be-
fore and after enactment of the amend­
ment is the same that protects Federal 
officials from personal liability for dis­
cretionary actions within their duties. 

I urge enactment of this legislation. 
Mr. YATES. Mr. Speaker, I yield my­

self such time as I may consume. 
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Mr. Speaker, I dislike intensely to find 

fault with this bill because the gentle­
man from Georgia <Mr. GINN) is my 
very good friend, and the gentleman 

· from Alabama (Mr. JONES) is my very 
good friend. And in spite of my ob­
jections to this bill, I am very much in­
terested in making sure that the Ken­
nedy Cente.r repairs are taken care of be­
cause the repairs should be made. 

However, Mr. Speaker, this is one of 
the strangest bills I have ever seen in 
providing for the appointment of-I was 
going to say-a public servant, but I do 
not think it is a public servant. I do not 
think it is a private servant either. The 
comptroller provided for in the bill is a 
strange creature, indeed. 

What I object to, Mr. Speaker, is the 
language the bill contains on pages 3 and 
4 providing for the appointment of a 
comptroller. 

It is understandable that the commit­
tee would want to protect the construc­
tion job on the roof from undergoing the 
same kind of protracted and expensive 
history that the construction of the 
building proper went through. The build­
ing originally was supposed to be con­
structed without cost to the taxpayers 
and without taxpayer involvement. Now, 
the taxpayers, of course, have complete 
involvement in the building itself. That 
is now the Government's responsibility. 

Mr. Speaker, contractors' claims are 
still pending with respect to the building. 
Therefore, it is understandable why the 
committee should be gun shy and why it 
should want to have some kind of pro­
tection ove.r the processes and payment 
for construction. 

Nonetheless, Mr. Speaker, what I do 
object to is the language which estab­
lishes a comptroller. It sets up no quali­
fications for the comptroller. As far as 
the language of the bill is concerned, he 
can be a total incompetent. It provides 
for him to have a specific term of office 
or until all the appropriated funds are 
utilized, and then, it goes on to say that 
the "comptroller may not be .removed ex­
cept for malfeasance in office or upon 
conviction of any felony or of conduct 
involving moral turpitude, and for no 
other cause." I repeat--"and for no other 
cause." 

In other words, Mr. Speake!', if this 
comptroller is an incompetent, he cannot 
be fired. He can only be fired if he does 
w.rong, if he is guilty of malfeasance, if 
he has been guilty of a felony, or if he 
has done something that is morally bad, 
involving moral turpitude. No other 
cause. 

Mr. Speaker, the Board appoints the 
comptroller. It ·can appoint a person who 
does not know anything about being a 
comptroller. Even if that is true, nothing 
can be done to fire him. He has to have 
done something that is actually bad, that 
constitutes malfeasance, or that is mor­
ally wrong. 

Then the language goes on and says 
this: 
... Notwithstanding any other provision 

of this Act, all claims and demands whatso­
ever by the Board or against it and all ac­
counts whatever in which the Board is con­
cerned either as a debtor or a creditor and 
which relate to such appropriated funds, 

shall be settled and adjusted by the comp-
troller. ' 

Not by the Board. The Board, by this 
language, relinquishes its power and has 
nothing to do with the settlement of any 
claim, or with any adjustment, that is 
to be done, by the comptroller. The 
Board may try to retain a continuing re­
view function, but the final determina­
tion of what is allowed or paid becomes 
the decision of the comptroller. 

As I say, I join my friend the gentle­
man from Georgia (Mr. GINN) in want­
ing the repairs to be made to the Ken­
nedy: Center. I know there is a need for 
them. As a matter of fact, as the chair­
man of the Subcommittee on Appropria­
tions of the Department of the Interior, 
which has jurisdiction over the expendi­
ture of these funds, and which will re­
view the matter after passage of this 
bill, we will go into that question care­
fully. But this comptroller will have been 
authorized. We do not know what his 
salary is to be; there is no salary set 
forth in this bill. I am told that the 
comptroller will be approved by the 
Board. But the fact remains he has got 
to be paid something and we do not know 
how much he is going to be paid or how. 

Mr. Speaker, for the reasons that I 
have outlined, I would suggest that this 
bill be sent back to the committee and 
this portion of the bill be changed. 

In the question addressed to my friend, 
the gentleman from Georgia (Mr. GINN) 
I am told that the National Park Service 
is going to make the repairs. Therefore 
I am going to ask the gentleman the 
question: Why should not the money be 
appropriated directly to the Parle Service 
to make these repairs if they are going to 
make the repairs? The Park Service now 
has jurisdiction over the maintenance of 
the Kennedy Center. It is in charge of 
making the expenditures. We appropri­
ate money to the Park Service to clean 
up the halls and to make repairs, why 
then should the Park Service not receive 
the funds in order to make the repairs 
to the roof? 

Mr. GINN. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. Of course I yield to the 
gentleman from Georgia. 

Mr. GINN. Mr. Speaker, in answer to 
the gentleman's question, it is my un­
derstanding that the Park Service it­
self asked that the funds be authorized 
and appropriated directly to the Ken­
nedy Center, leaving them the responsi­
bility of working in conjunction with the 
Kennedy Center officials to effectuate 
remodeling and reconstruction work. 

Mr. YATES. But the Kennedy Cen­
ter officials will have no responsibility 
in respect to the construction, though, 
would they? Would it not be the func­
tion of the Park Service? 

Mr. GINN. The Kennedy Center offi­
Cials will work in conjunction with the 
Park Service. 

Mr. YATES. Why is the comptroller 
necessary in view of the fact that the 
Park Service will do the work? 

Mr. GINN. On the question as to why 
we should have a comptroller, since the 
gentleman from Illinois (Mr. YATES) is 
the chairman of the subcommittee 

which appropriates funds for many ac­
tivities of our Government, including 
the Kennedy Center, I know the gentle­
man wants those funds to be spent 
properly. 

Mr. YATES. That is correct. 
Mr. GINN. And in the best interests 

of the taxpayers. 
Mr. YATES. That is right. 
Mr. GINN. For that reason our com­

mittee felt it mandatory that we have a 
comptroller to supervise the funds in­
volved in this account. 

The gentleman also questioned the 
fact that the comptroller cannot be re­
moved. We are attempting to make it 
difficult for the Kennedy Center offi­
cials to remove the comptroller because 
we are putting him in there to conduct 
his function as comptroller and give the 
Congress a better handle on how they 
handle the disbursement of the funds. 

Mr. YATES. You are not only making 
it difficult for the officials of the Ken­
nedy Center through this language, you 
are making it difficult for the Park Serv­
ice, as well. 

Mr. GINN. I would say in reply to that 
that I imagine that this distinguished 
Board of Trustees would employ a com­
petent comptroller to begin with; second, 
they intend to use a member of the exist­
ing staff; and, third, there is always the 
thing called resignation if he is incom­
petent as the gentleman from Illinois 
foresees that he might be. 

Mr. YATES. But there is no compul­
sion on the comptroller to resign if he 
wants to stay there, under this language, 
he can stay in office so long as he wants, 
unless he is guilty of malfeasance, or 
unless he is guilty of a felony or unless 
he is guilty of some kind of moral tur­
pitude. 

The thing that is bothering me is the 
fact that this comptroller is given the 
power to settle and adjust all claims."or 
demands against the Board, and with 
that power, he can overrule the Park 
Service, as well. 

Mr. JONES of Alabama. Mr. Speaker, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Alabama. 

Mr. JONES of Alabama. Mr. Speaker, 
the question the gentleman from Illinois 
(Mr. ·YATES) raises is the fact that the 
comptroller will be an independent offi­
cer. He will not be an independent offi­
cer; he will be selected by the Board. 

Mr. YATES. Yes. 
Mr. JONES. And that Board will 

discipline the Comptroller as to this of­
fice and his responsibilities. So the 
Board is still going to be the principal 
factor. 

Mr. YATES. May I read to the gentle­
man from Alabama the language in his 
�b�i�l�~�.� The language in the bill says: 

The comptroller may not be removed ex­
cept---

For what? 
for malfeasance in otnce or upon conviction 
of any felony or of conduct involving mqral 
turpitude, and for no other cause. 

He can stay there no matter what the 
Board says or does if he does not violate 
the provisions I have just read. 
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Mr. JONES of Alabama. Will the gen­
tleman yield further? 

Mr. YATES. Yes, I will yield. 
Mr. JONES of Alabama. Of course, 

this is not new language. 
Mr. YATES. If it is old language, I 

have never seen it before. It should not be 
in this bill. 

Mr. LEVITAS. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Georgia. 

Mr. LEVITAS. I thank the gentleman 
for yielding. 

As the gentleman from Illinois previ­
ously pointed out, the Board would have 
the right to set the salary of this particu­
lar comptroller. 

Mr. YATES. Yes. 
Mr. LEVITAS. And if they should find 

that he is not doing a good job, or that 
he is inept, or that he is incompetent, 
presumably they could set his salary at 
such a rate that he would no longer want 
to retain that employment and in that 
way get rid of him, as my colleague, the 
gentleman from Georgia, has explained, 
through resignation. Since they have the 
power to set the salary, they certainly 
can take the appropriate action to make 
it undesirable for him to remain. 

Mr. YATES. I am not sure the gentle­
man is correct. What the gentleman pro­
poses, and what the language does is in­
viting a lawsuit. I, for one, do not want 
to invite a lawsuit. Additionally, I am not 
sure that the gentleman's theory of the 
law is correct, because the remedy he 
proposes may very well involve or amount 
to a discharge of the comptroller for rea­
sons other than those specified in the bill. 
The court may find that. 

Mr. JONES of Alabama. Mr. Speaker, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Alabama. 

Mr. JONES of Alabama. Of course, I 
agree that we would have an unbecoming 
incident by saying that if one is incom­
petent, we will just lower his salary to 
the lowest level and, therefore, he will 
be foreclosed from performing the duties 
that have been assigned to him. 

Mr. YATES. Why have this language 
in the bill at all? That is the point. 

Mr. JONES of Alabama. The question 
is to provide a responsibility. Let us go 
back. After all, this is a creature of the 
Congress. We created the Kennedy Cen­
ter in 1964, and took other actions in 
finalizing the construction of the Ken­
nedy Center. 

Mr. YATES. With a great deal of trav­
ail, I might say. 

Mr. JONES of Alabama. So I see no 
grave reason that the Comptroller can­
not exercise the same type of office that 
we have in the General Accounting Of­
fice at the present moment. 

Mr. YATES. But the language is to­
tally different from that. The language 
should not be in here. I decline to yield 
further to the gentleman from Alabama 
for a few minutes so that I can make the 
point I want to make. What this lan­
guage does is create an obstacle. This 
creates an obstacle which will prevent 
carrying out the purposes of the bill, to 
provide repairs for the Kennedy Center. 
We do not need this language. We are 

giving a person, the comptroller, the op­
portunity to place himself above the 
Board by this language, and above the 
Park Service in terms of making his 
duties and making his settlements with 
the contractors. The history of the Ken­
nedy Center is one of cost overruns. The 
Board should have some supervision over 
the construction. The Park Service 
should certainly have some supervision 
with respect to the construction. 

This language gives the comptroller 
the right to say what the settlements 
shall be, what the costs shall be, and 
what the adjustments shall be. 

Mr. JONES of Alabama. Will the gen­
tleman yield further? 

Mr. YATES. I will be glad to yield to 
the gentleman. 

Mr. JONES of Alabama. The language 
was not written in there to hinder the 
administration of the Kennedy Center. 

Mr. YATES. That may have been the 
purpose, but it is there, and it is a fact. 

Mr. JONES of Alabama. It was put in 
for the specific reason relating to the 
history of the development of the Center. 
I will tell the gentleman I will not be 
here, but, next year it will be necessary, 
to make changes because we are getting 
approximately 5 million people down 
there every year. 

Mr. YATES. May I say to the gentle­
man. I do not want to have in my mem­
ory of the gentleman next year his ap­
proval of language which is going to be 
an obstacle to the continuation of the 
enjoyment of the Kennedy Center. 

Mr. GINN. Mr. Speaker, will the gen­
tleman yield? 

Mr. YATES. I yield to the gentleman 
from Georgia. 

Mr. GINN. I thank the gentleman for 
yielding. 

The gentleman expressed great con­
cern over the language contained in lines 
7 and 12 which generally outline the 
duties. 

Mr. YATES. Line 4. Really, all of the 
language pertaining to the comptroller, 
but particularly the language starting on 
line 4 all the way through to line 17. 

Mr. GINN. I will say to the gentleman 
this, tha·t we are mandating this comp­
troller to give the Congress and the 
Board of Trustees an audit of the cost 
overruns at the Center. We are saying 
we must have a comptroller who must 
perform and who must report back to 
the Congress. 

With regard to the language on lines 
7 and 12, that is purely accounting termi­
nology. This comptroller would have no 
more power, influence, or authority than 
any general disbursing officer in the Fed­
eral Government. 

Mr. YATES. Mr. Speaker, I think this 
language is a barrier to the administra­
tion of the repairs. That is the only rea­
son I raise this question. If this language 
remains in the bill we are going to have 
trouble. 

Mr. KAZEN. Mr. Speaker, will the gen­
tleman yield? 

Mr. YATES. I yield to the gentleman 
from Texas. 

Mr. KAZEN. Mr. Speaker, I would like 
to ask the gentleman whether he is con­
cerned, first of all, with the necessity of 
having the comptroller not only disburse 

this $3 million that we are authorizing 
in this bill but also be res.Ponsible for all 
claims, all demands made upon the 
Board. He is going to be the comptroller 
for the Board, and even though it is pro­
vided in one section that his term will 
termina•te upon the end of construction 
or at the end of a 3-year period whichever 
is shorter, yet it provides that he be ap­
pointed for successive terms. 

How long are we going to have him? 
How much is he going to cost? How much 
of this $3 million is going to go to ad­
minister the fund? 

Mr. YATES. Mr. Speaker, the gentle­
man raises a very valid question. 

Mr. GINN. Mr. Speaker, will the gen­
tleman yield? 

Mr. YATES. I yield to the gentleman 
from Georgia. 

Mr. GINN. Mr. Speaker, it says the 
Comptroller shall serve for a period of 
3 years. 

Mr. KAZEN. Mr. Speaker, if the gen­
tleman will yield further, "succeeding 
terms," what does that mean? 

Mr. GINN. Mr. Speaker, if the gentle­
man will yield, we do not envision it 
would take more than 3 years to spend 
the $3 million. 

Mr. KAZEN. Mr. Speaker, if the gen­
tleman will yield further, I understand 
it is not envisioned, but then we come to 
the same argument that the gentleman 
in the well is making. That provision ap­
pears to be in the bill. What is envisioned 
and what is written are two different 
things. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Wyoming. 

Mr. RONCALIO. Mr. Speaker, let me 
assure the gentleman in the well, the 
legislation as constituted is the best lan­
guage we had available for the Kennedy 
Center for the Performing Arts by Mr. 
Ralph Becker. That is considered the best 
language to give the Congress responsi­
bility to do this carefully under the law 
to handle that money. He will still be 
under the supervision of the chief ex­
ecutive officer of the Kennedy Center. 

Mr. YATES. He will be above that 
supervision because he will control the 
Board on this job. The language in the 
bill gives the Comptroller the right to 
handle the matter, not the chief execu­
tive officer. 

Mr. RONCALIO. Mr. Speaker, if the 
gentleman will yield further, I see no 
language that will overrule the Board of 
Trustees of the Kennedy Center. 

Mr. YATES. This is what the language 
says: 
Notwithstanding any other provision of this 
Act, all claims and demands whatsoever by 
the Board or against lt and all · accounts 
whatever in which the Board is concerned 
either as a debtor or a creditor and which 
relate to such appropriated funds, shall be 
settled and adjusted by the comptroller. 

Mr. RONCALIO. That is talking about 
accounts payable and accounts receiv­
able. 

Mr. YATES. That is right. In other 
words, he has the power to decide what 
shall be paid or what shall not be paid. 

Mr. RONCALIO. Let me say to my 
friend in the well that tha.t is $3 million 
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that the committee is appropriating. 
Now, we want that for the Administrator 
at the Kennedy Center, in the hope that 
can be an effective savings. 

Mr. YATES. Mr. Speaker, I join my 
friend, that is why I think this language 
should be out of there. 

Mr. RONCALIO. There is a problem 
with the entertainment center and we are 
trying to give it an efficient operation to 
answer the critics that talk about this 
operation. If the language is a burden, I 
ask my friend to go along with my friends 
who feel it is the best language necessary 
for the efficient administration of this 
institution. 

Mr. YA TES. I respect my friend from 
Wyoming and I thank the gentleman for 
his contribution. 

Mr. HARSHA. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Ohio. 

Mr. HARSHA. Mr. Speaker, I would 
like to point out to my friend, the gentle­
man from Illinois, that while we do not 
yet state any qualifications or any de­
scription of what we intended the Comp­
troller to be, we certainly intend him to 
be an adequate man in this field, a CPA. 

Mr. YATES. It does not say that in the 
bill. 

Mr. HARSHA. It does not say that, but 
this man is going to be appointed for a 
term of 3 years by the Board of Directors. 
They obviously are not going to appoint 
an incompetent. 

Mr. YATES. Why? What if he is re­
lated to the Chairman of the Board? 
People have been known to receive im­
portant positions for reasons other than 
competence. 

Mr. HARSHA. It is intended that he be 
totally independent of the Board. 

The SPEAKER pro tempore. The time 
of the gentleman from Illinois has 
expired. 

Mr. HARSHA. Mr. Speaker, will the 
gentleman yield? 

Mr. OINN. I yield to the· gentleman 
from Ohio such time as he may consume. 

Mr. HARSHA. Mr. Speaker, I thank 
the gentleman for yielding. 

The purpose of this particular para­
graph or portion of the legislation is to 
give Congress a handle on these expendi­
tures. We do not want the Board being 
in a position where it can terminate this 
man because of a personal whim. We 
want a man there totally independent of 
the Board because of the very things the 
gentleman from Illinois recounted in his 
colloquy on 'the floor and because of the 
history of the overexpenditures in this 
building. The Congress wants to get a 
handle on this and we do not want some­
body who will be appointed by the Board 
and be dismissed at the whim of some of 
the Members. We want a man there to 
represent the interests of the taxpayers. 
He can be appointed only for a term of 
3 years at the most. If he does act in a 
way the Board and the gentleman might 
complain of, we can take care of that. 

The man is to be there to oversee the 
expenditure of this money and he is to 
report to the Congress. Nobody is going 
to appoint an incompetent to that job. 
That to me would be incomprehensible. 

I support H.R. 14360, a bill to amend 
the John F. Kennedy Center Act to au­
thorize $3.3 million for repair and recon­
struction of the John F. Kennedy Center 
for the Performing Arts. These funds are 
to be used for urgently needed repairs to 
the roof and floors of the Center which 
currently are leaking. The water leaks 
have damaged the Grand Foyer, the 
Plaza Drive, as well as the kitchen and 
other areas of the Center. This bill also 
clarifies the original intent of this act 
that no ex officio or public member of the 
Board of the Kennedy Center shall be 
personally liable for discretionary ac­
tions in connection with responsibilities 
as a trustee. 

The matter of the leaking roof is a 
subject of a Court of Claims countersuit 
by the Kennedy Center which is cur­
rently under litigation. I understand that 
last week a proposal was made by the 
roof subcontractor to repair and secure 
the roof from further leaks. This pro­
posal is under study by the Justice De­
partment. However, this does not deter 
the need for this legislation since other 
repairs resulting from the leaking condi­
tions at the Center are needed. Whatever 
settlement comes from this countersuit 
in general will be paid to the Treasury 
into general receipts, and the Kennedy 
Center would not benefit directly from 
any claims decision. 

In addition to the roof repairs, the 
East Plaza Drive needs repair and re­
construction as well as the marble ter­
races on the 109- and 40-f oot levels. 
Additionally, ponding and vents are 
needed on the roof to dry out the in­
sulation. 

The Subcommittee on Public Buildings 
held hearings on this bill on June 16 at 
which time the Chairman of the Board, 
Mr. Roger Stevens, appeared and testi­
fied as well as officials and experts from 
the National Park Service, which cur­
rently maintains this memorial to the 

. late President Kennedy. All testified in 
support of this legislation. I have met 
with officials of both the Kennedy Center 
and the Park Service and I am convinced 
this legislation is needed. As had been 
discussed, the legislation does provide for 
a Comptroller to oversee the expenditure 
of these funds. This will safeguard 
proper use of the funds for the intended 
objective. 

I urge the House to act promptly to 
clear this measure so that the work can 
be done to arrest any further deteriora­
tion of the building. The administration 
has no objection to this bill. 

I urge enactment of the bill. 
Mr. WALSH. Mr. Chairman, will the 

gentleman yield? 
Mr. GINN. I yield to the gentleman 

from New York. 
Mr. WALSH. Mr. Speaker, I share the 

concern of the gentleman from Illinois 
but I think we have to remember there 
is no legislation that sets the qualifica­
t10ns of everybody who may be appointed 
to a position. I do not think that is the 
purpose of legislation. The comptrolller 
has certain general responsibilities when 
he is hired. Those are spelled out gen­
erally by the agency. Anybody who has 
had any experience at the administra­
tive level is going to sit. down with a per-

son he hires and spell out the duties in 
great detail and the person hired will 
know what he is to be held accountable 
for as far as his duties and responsibii­
ities are concerned. 

I think we have to have some faith and 
confidence in the administration of the 
Kennedy Center. They have done a good 
job under very difficult circumstances. 

Remember this building was built with 
both public and private funds and this is 
where the problems have come in. The 
responsibility for the roof is not that of 
the Board of Trustees. That was the 
GSA's mistake. They did not get a guar­
antee. Any homeowner gets a guarantee 
of 20 years for a roof. They were care­
less, no doubt about it. 

But they have guaranteed and assured 
us that they are going to get a guarantee 
for the roof repairs we are going to have 
done, under the provisions of this bill. We 
have to go ahead because the roof is 
deteriorating. I flew over there today and 
there is water standing on the roof. This 
must be corrected now. 

I thank the gentleman for yielding. 
Mr. GINN. Mr. Speaker, I yield to the 

gentleman from Ohio (Mr. DEVINE) such 
time as he may consume. 

Mr. DEVINE. Mr. Speaker, I thank the 
gentleman for yielding. 

I merely wanted to ask a few questions 
and put something on the record. 

The gentleman just commented that 
the GSA had neglected to get a guar­
antee. We should put on the record, No. 1, 
the name of the contractor who con­
structed the faulty roof. Who iS the con­
tractor that put the roof on this build­
ing? It leaks and this means almost 
immediately beginning in 1971 the roof 
has leaked and it has leaked ever since. 
Has anybody considered filing a suit or 
making some recovery against the cor­
poration for the faulty roof in this in­
stance? 

All of us are being called upon to spend 
$3.5 million of the taxpayers' money be­
cause somebody blew it. Can the gentle­
man respond? 

Mr. GINN. Mr. Speaker, I will be glad 
to try to respond to the questions. May 
I say none of us is particularly happy in 
having to come back and ask for this 
$3.5 million, but the fact is the roof is 
leaking and deteriorating and much 
more damage will be done and property 
destroyed if we do not act. 

The name of the contractor the gentle­
man inquired about is John McShane, 
Inc. 

The gentleman also asked if anything 
is being done with respect to legal ac­
tion to attempt to recoup some of these 
funds. Yes, a suit is pending in the Dis­
trict court, Court of Claims, and the mat­
ter is being litigated at the present time. 

Mr. DEVINE. I thank the gentleman 
for responding. 

Mr. GINN. The Department of Justice 
is representing the Kennedy Center. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. GINN. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Speaker, I thank the 
gentleman for yielding to me. I would 
just like to make a point that here we 
are again with the Kennedy Center 
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boondoggle, which has been going on 
and on and on for years. This 1s $3 mil­
lion more that the poor people and mid­
dle class Americans have to pay in their 
taxes so that the wealthy can go and 
enjoy their art and watch the festivities 
go on down there. 

That is my whole objection to the proj­
ect. I am in favor of culture, I am in 
favor of art, but I think those people who 
want to go see it ought to pay for it, and 
not make the poor working guy who is 
carrying a lunch bucket and working to 
pay one-half to one-third his income in 
taxes to support this kind of boondoggle 
in the Nation's Capital so that all the 
wealthy can go down here to enjoy the 
art shows. 

Mr. GINN. I can appreciate the gen­
tleman's view of the Kennedy Center, 
but I must say that he is entirely wrong 
with regard to its being a boondoggle. 
He was not on the floor earlier today 
when I pointed out that a certain per­
centage of tickets are issued at half 
price for the underprivileged, the handi­
capped, and so forth. 

Mr. SYMMS. So the working man gets 
a ticket for $25 instead of $50. 

Mr. KAZEN. M!r. Speaker, will the 
gentleman yield? 

Mr. GINN. I yield to the gentleman 
from Texas. 

Mr. KAZEN. Mr. Speaker, the thing 
that disturbs me is the fact that we are 
fast making the Kennedy Center a com­
plete creature of the Congress, which 
it never was intended to be. The Con .. 
gress was 'going to be a partner in put­
ting up part of the funds that the general 
public would fall short of getting by 
public subscription. But, now it has come 
t.o the lap of the Congress, and from now 
on we are taking it upon ourselves to say 
that anything that the Kennedy Center 
ever needs in the future, all they have 
got to do is come to us and we will 
provide all the funds needed. 

I do not think this is what the Con­
gress intended to do. 

Mr. GINN. I will say to the gentleman 
that I was not a Member of this distin­
guished body when it enacted the John 
F. Kennedy Center Act. I happen to be 
the poor soul who must come back now 
and ask for money in order to keep the 
roof from falling in. 

Mr. JONES of Alabama. Mr. Speaker, 
will the gentleman yield? 

Mr. GINN. I yield to the gentleman 
from Alabama. 

Mr. JONES of Alabama. Mr. Speaker, 
I am not going to reply to the gentleman 
from Texas, but I will say that the gen­
tleman from Alabama, speaking at the 
present moment, was one of the original 
sponsors of the bill which we now call the 
John F. Kennedy Center Act. 

The Kennedy Center was a creation of 
the House of Representatives. We never 
expected, when we created it, that we 
would be the administrative agency or 
the functionary for its total responsibili­
ties. We did not calculate at that time 
that it would be necessary that we go 
down there and sell tickets or take 
tickets, nor that we would run the park­
ing lot. Certainly it was not expected that 
any of the requirements of the internal 

operation of the Kennedy Center would 
be resting upon us. 

We did take it upon ourselves to say 
that we would provide a memorial to the 
late President Kennedy and an audito­
rium for the performing arts. We took it 
upon ourselves to say that we should 
give the Nation's Capital a refreshing 
forum for the people to enjoy the arts. 
The fact that people from all over the 
Nation could have, in the Capital of the 
United States, showplace of culture 
second to none in the world, was our ob­
jective. 

For that reason, we agreed to the es­
tablishment of the Kennedy Center. I 
hope that we will not falter or be stint­
ing in our total dedication to an institu­
tion which has been attended by some 
5 million people a year who come not 
only to see the performing arts but also 
to view this national memorial, and re­
turn home proud of the fact that we in 
the Congress of the United States recog­
nize the performing arts as well as our 
late President in one glorious facility. 

Let us get along with our job. 
Mr. GINN. Mr. Speaker, I reserve the 

balance of my time. 
Mr. YATES. Mr. Speaker, I yield 1 

minute to the gentleman from Ohio <Mr. 
ASHBROOK). 

Mr. ASHBROOK. Mr. Speaker, I 
merely want to point out that the other 
day we were into this same dialog re­
garding getting into projects in the Dis­
trict of Columbia and not being able to 
extricate ourselves. At that time I re­
f erred to the old tarbaby story. It seems 
that once we get into spending projects 
in the District of Columbia, we get stuck­
er and we get stucker and we get stucker. 
You just cannot get out-just like the 
tarbaby fable. 

In this case, I think a little bit of a 
revision is necessary. Evidently the tar 
did not even get on the roof. 

Mr. YATES. Mr. Speak.er, I yield my­
self the remainder of my time. 

Mr. Speaker, as I indicated, I favor 
the repairs that have to be made. I op­
pose very strongly the provisions in this 
bill, which I think are unnecessary, which 
create what is known as the Office of 
Comptroller without stating the duties of 
the Comptroller, or what his salary will 
be, and setting up conditions under which 
the Comptroller cannot possibly be re­
moved if he is incompetent. 

For that reason I think the bill ought 
to be sent back to the committee and a 
good bill brought back. 

Mr. GINN. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, in closing this debate, 
let me simply say that the committee 
feels it has the responsiblli'ty to come 
back to the House to ask for $3.3 mil­
lion to repair the roof of this magni:fi­
cen t structure. Whether or not that is 
wrong or right, we will let the House de­
cide. But we have an obligation to pre­
vent the building from being destroyed 
while the matter is being litigated in 
court. It would be my hope that the Com­
mittee on Public Works has brought a lit­
tle excitement to the House today on a 
relatively dull Monday afternoon, and 
that the House would pass this bill. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. GINN. I yield to the gentleman 
from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I want 
to compliment the gentleman from 
Georgia <Mr. GINN) for his excellent, 
competent, and suave presentation and 
for the fine leadership he has given to 
the Subcommittee on Public Buildings 
and Grounds. 

Mr. JONES of Ala·bama. Mr. Speaker, 
may I commend the chairman of the 
Subcommittee on Public Buildings and 
Gvounds, the gentleman from Georgia 
(Mr. GINN), the ranking minority mem­
ber from New York (Mr. WALSH), and 
all ·the members of the committe for their 
fine work on the bill before us today. 

This legislation is urgently needed in 
order to provide $3.3 million for recon­
struction and repair of the Kennedy Cen­
ter building due to water leakage prob­
lems which are principally through the 
roof, two terraces, and the East Plaza 
Drive. As these leaks continue, deteriora­
tion to the interior of the s·tructure in­
creases, resulting in among other things, 
increased maintenance costs. Eventually, 
this condition, if permitted to continue, 
will result in a safety and health hazard. 

The legislation also provides for ap­
pointment by the Board of Trustees of a 
comptroller to insure that the funds ap­
propriated in this bill for repairs and re­
construction are properly expended. 

Lastly, the bill would amend the Ken­
nedy Center Act to clarify what we all 
consider to have been the original legis­
lative intent, that the members of the 
Board of Trustees and officers and agents 
of the Board shall have at least the same 
official immunity from suit thait is ac­
corded to Federal officials for the dis­
cretionary acts which are within their 
duties. With this amendment to the act, 
it will be clear that the trustees have at 
least the same official immunity both be­
fore and after enactment of this clarify­
ing amendment. 

Mr. Speaker, the Kennedy Center, a 
creation of the Congress, is an ideal 
example for the involvemelllt of the Fed­
eral Government in the enrichment of 
our quality of life. The accomplishments 
of the Kennedy Center are a testament 
to the original intent of the legislation. 
The Kennedy Center, a living memorial 
to the late President Kennedy, is. visited 
annually by approximately 3.5 million 
tourists. Tours are provided daily by the 
National Park Service and the Kennedy 
Center in order to �i�n�t�r�o�d�u�c�~� this beauti­
ful memorial to the tourists. In addition, 
the Kennedy Center has undertaken an 
extensive and ambitious program of pro­
viding public service in fulfilling its con­
gressional mandate. Approximately 215 
public service programs were presented 
at the Kennedy Center during the past 
year which were available to the public 
free of charge. In addition, a special 
ticket program allows the underpriv­
ileged, the handicapped, students, and 
senior citizens attend performances at a 
reduced rate. Further, the Friends of the 
Kennedy Center provide their services on 
a volunteer basis to assist the National 
Park Service and Kennedy Center in 



August 2, 1976 CONGRESSIONAL RECORD-HOUSE 25041 
hosting all the tourists who visit the 
Center. 

Mr. Speaker, this legislation has been 
throughly reviewed by the committee and 
in order to avoid further deterioration 
of the Center and allow it to remain open 
to the public, we must enact this legisla­
tion immediately. I urge enactment of 
H.R. 14360. 

The SPEAKER pro tempore. The ques­
tion is on the motion offered by the gen­
tleman from Georgia (Mr. GINN) that 
the House suspend the rules and pass the 
bill <H.R. 14360), as amended. 

The question was taken. 
Mr. BAUMAN. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3 of rule XXVII and the Chair's 
prior announcement, further proceedings 
on this motion will be postponed. 

GENERAL LEAVE 
Mr. GINN. Mr. Speaker, I ask unani­

mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill H.R. 
14360. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Georgia? 

There was no objection. 

ANTITRUST CIVIL PROCESS ACT 
AMENDMENTS OF 1976 

Mr. SEIBERLING. Mr. Speaker, I 
move to suspend the rules and pass the 
bill <H.R. 13489) to amend the Antitrust 
Civil Process Act to increase the effec­
tiveness of discovery in civil antitrust in­
vestigations, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 13489 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Antitrust Civil 
Process Act Amendments of 1976". 

DEFINITIONS 

SEC. 2. Section 2 of the Antit4"ust Civil 
Process Act (15 U.S.C. 1311) is amended­

(1) by amending subsection (c) to read 
as follows: 

"(c) The term 'antitrust investigation' 
means any inquiry conducted by any anti­
trust investigator for the purpose of ascer­
taining whether any person is or has been 
engaged in any antitrust violation or in any 
activities in prepMation for a merger, ac­
quisition, joint venture, or similar trans­
action, which, if completed, may violate the 
antitrust laws;". 

(2) by amending subsection (f) to read 
as follows: 

"(f) The term 'person' means any natural 
person, partnership, corporation, association, 
or other legal entity;". 

(3) by amending subsection (h) to read 
as follqws: 

"(h) The term 'custodian' means the 
cust.odian or any deputy custodian desig­
nated under section 4(a) of this Act.". 

CIVIL INVESTIGATIVE DEMANDS 

SEc. 3. Section 3 of such Act ( 15 U.S.C. 
1312) is amended to read as foUows: 

"CIVIL INVESTIGATIVE DEMANDS 

"SEC. 3. (a) Whenever the Attorney Gen­
eral, or the Assistant Attorney General in 
charge of the Antitrust Division of the De­
partment of Justice, has reason to believe 
that any person may be in possession, cus­
tody or control of any documentary material, 
or may have any information, relevant to a 
civil antitrust investigation, he may, prior to 
the institution of a civil or criminal proceed­
ing thereon, issue in writing, and cause to 
be served upon such person, a civil investi­
gative demand requiring such person to pro­
duce such documentary material for inspec­
tion and copying or reproduction or to 
answer in writing written inteiirogatories 
or to give oral testimony concerning docu­
ments or information or to furnish any com­
bination of such documents, written an­
swers, or oral testimony. 

"(b) Each such demand shall-
"(1) state in appropriate detail the nature 

of-
" (A) the conduct constituting the alleged 

antitrust violation, or 
"(B) the �a�c�t�i�v�i�t�i�~�s� in preparation for a 

merger, acquisition, joint venture, or similar 
transaction, which, if completed, may violate 
the antitrust laws, 
which are under investigation and the pro­
vision of law applicable thereto; 

"(2) if it is a demand for production of 
documentary material, 

"(A) describe the class or clal?ses of docu­
mentary material to be produced thereunder 
with such definiteness and certainty as to 
permit such material to be fairly identified; 
and 

"(B) prescribe a return date or dates whicll 
will provide a reasonable period of time 
within which the material so demanded may 
be assembled and made· available for inspec­
tion and copying or reproduction; and 

"(C) identify the custodian to whom such 
material shall be made available; or 

"(3) if it is a demand for answers to writ­
ten interrogatories, 

"(A) propoUn.d with definiteness and cer­
tainty the written interrogatories to be an­
swered; and 

"(B) prescribe a date or dates at which 
time answers to written interrogatories shall 
be made; and 

" ( C) identify the custodian to whom such 
answers shall be made available; or 

" ( 4) if it is a demand for the giving of oral 
testimony, . 

"(A) prescribe a date, time, and place at 
which oral testimony shall be commenced; 
and 

"(B) identify the antitrust investigator or 
investiga.tors who shall oonduct the oral ex­
ainination and the custodian to whom the 
transcript of such examination shall be made 
available. 

" ( c) No such . demand shall require the 
production of any document, the submission 
of any information, or any oral testimony 
1! such document, informa"tion, or testimony 
would be protected from disclosure under-

" ( 1) the standards applicable to subpenas 
or subpenas duces tecum issued by a court 
of the United States in aid of a grand jury 
investigation, or 

"(2) the standards applicable to discovery 
requests under the Federal Rules of Civil 
Procedure, to the extent that the application 
of such standards to any such demand is 
appropri·aite and consistent with the pro­
visions and purposes of this Act. 

"(d) (1) Any such demand may ·be served 
by any antitrust investigator, or by any 
United States marshaii or deputy marshal, 
at any place within the territorial jurisdic­
tion of any court of the United States. 

"(2) Any such demand or any petition 
filed under section 5 of this Act may be 

served upon any person who is not within 
the territorl!al jurisdiction of any court of 
the United States, in such manner as the 
Federal Rules of Civil Procedure prescribe 
for service in a foreign country. To the 
extent that <tlhe courts of the United States 
can assert jurisdiction over such person con­
sistent with due process, the United States 
District Court for t.he District of Columbia 
shall have the same jurisdiction to take any 
action respeoting compliance with this Act 
by such person thiat such court would have if 
such person were personally within the juris­
diction of such court. 

" ( e) ( 1) Service of any such demand or 
of any petition filed under section 5 of this 
Act may be made upon a partnership, cor­
poration, association, or other legal entity 
by-

" (A) delivering a duly executed copy 
thereof to ·any partner, executive officer, 
managing a.gent, or general agent thereof, 
or to MlY .agent thereof authorized by ap­
pointment or by law to receive service of 
process on behalf of such partnership, cor­
poration, association, or entity; 

"(B) delivering a duly executed copy 
thereof to the principal office or place of 
business of the partnership, corporation, 
associ:ation, or entity to be served; or 

"(C) depositing such copy in the United 
States mails, by registered or cer·tified mail, 
return receipt requested, duly addressed to 
such partnership, corporation, association, 
or entity at its principal office or place of 
business. 

"(2) Service of any such demand or of 
any petition filed under section 5 of this Act 
may be made upon any natural person by­

" (A) delivering a duly executed copy 
thereof to the person to be served; or 

"(B) depositing such copy in the United 
States mails, by registered or certified mail, 
return receipt requested, duly addressed to 
the person to be served at his residence or 
principal office or place of business. 

"(f) A verified return by the indlvid\J.al 
serving any such demand or petition setting 
forth the manner of such service shall be 
proof of such service. In the case of service 
by registered or certified mail, such retum 
shall be accompanied by the return post 
office receipt of delivery of such demand. 

"(g) The production of documentary ma­
terial in response to a demand served pur­
suant to this section shall be made under a. 
sworn certificate by the 1person, if ·a natural 
person, to whom the demand is directed or, 
if not a natural person, by a person or .persons 
having knowledge of the facts and circum­
stances relatt:ng to such production, to the 
effect that all of the documentary material 
described by the demand which is in the 
possession, custody, or control of the person 
to whom the demand is directed has been 
produced and made available to the custo­
dian. 

"(h) Each interrogatory in a demand 
. served pursuant to this section shall be an­
swered separately and fully in writing under 
oath, unless it is objected to, in which event 
the reasons for objections shall be stated in 
lieu of an answer, and it sha.11 be submitted 
under a sworn certificate by the person, if a 
natural person, to whom the demand is 
directed or, if not a natural person, by a 
person or persons responsible for answering 
each interrogatory, to the effect that all in­
formation required by the demand which is 
in the possession, custody, or control of the 
person to whom the demand is directed has 
been furnished. 

"(1) (1) The examination of any person 
pursuant to a demand for oral testimony 
served under this section shall be taken 
before an officer authorized to adininister 
oaths and affirmations by the laws of the 
United States or of the place where the ex-
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amination is held. The officer before whom 
the testimony is to be taken shall put the 
witness on oath or affirmation and shall per­
sonally, or by someone acting under his direc­
tion and in his presence, record the testi­
mony of 'the witness. The testimony shall be 
taken stenographlcally and transcribed. Upon 
certification the officer before whom the 
testimony is taken shall promptly transmit 
the transcript of the testimony to the posses­
sion of the antitrust investigator conducting 
the examination. 

"(2) The antitrust investigator or investi­
gators conducting the examination shall ex­
clude from the place where the examination 
ls held all other persons except the person 
being examined, his counsel, the officer before 
whom the testimony ls to be taken, and any 
stenographer taking said such testimony. The 
provisions of the Act of March 3, 1913 (ch. 
114, 37 Stat. 731; 15 U.S.C. 30), shall not 
apply to such examinations. 

" ( 3) The oral testimony of any person 
taken pursuant to a demand served under 
this section shall be taken in the judicial 
district of the United States within which 
such person resides, is found, or transacts 
business, or in such other place as may be 
agreed upon between the antitrust investi­
gator conducting the examination and such 
person. 

"(4) When the testimony ls fully tran­
scribed, the transcript shall be submitted to 
the witness for examination and shall be 
read to or by him, unless such examination 
and reading are waived by the witness and by 
the parties. Any changes in form or substance 
which the witness desires to make shall be 
entered upon the transcript by the officer 
with a statement of the reasons given by the 
witness for making them. The transcript 
shall then be signed by the witness, unless 
the parties by stipulation waive the signing 
or the witness is ill or cannot be found or re­
fuses to sign. If the transcript is not signed 
by the witness within thirty days of its sub­
mission to him, the officer shall sign it and 
state on the record the fact of the waiver or 
of the illness or absence of the witness or 
the fact of the refusal to sign together with 
the reason, if any, given therefor. The officer 
shall certify on the transcript that the wit­
ness was duly sworn by him and that the 
transcript is a true record of the testimony 
given by the witness and promptly send it 
by registered or certified mail to the investi­
gator. Upon payment of reasonable charges 
therefor, the investigator shall furnish a copy 
of the transcript to the witness only, except 
that the Assistant Attorney General in 
charge of the Antitrust Division may for 
good cause limit such witness to inspection 
of the official transcript of his testimony. 

"(5) (A) Any person compelled to appear 
under a demand for oral testimony pursuant 
to this section may be accompanied, repre­
sented, and advised by counsel. Counsel may 
advise such person, in confidence, either 
upon the request of such person or upon· 
counsel's own initiative, with respect to any 
question asked of such person. Such person 
or counsel may object on the record to any 
question, in whole or in part, and shall state 
for the record the reason for the objection. 
An objection may properly be made, received, 
and entered upon the record when it is 
claimed that such person is entitled to re­
fuse to answer the question on grounds of 
any constitutional or other legal right or 
privilege, including the privilege against self­
lncrimlnatlon. If such person refuses to an­
swer any question, the antitrust investigator 
conducting the examination may petition the 
district court of the United States pursuant 
to section 5 of this Act for an order com­
pelling such person to answer such question. 
Such person shall not otherwise object to or 
refuse to answer any question, and shall not 

by himself or through counsel otherwise in­
terrupt the oral examination. 

" ( B) If such person refuses to answer any 
question on grounds of the privilege against 
self-incrimination, the testimony of such 
person may be compelled in accordance with 
the provisions of part V of title 18, United · 
States Code. 

"(6) Any person appearing for oral exami­
nation pursuant to a demand served under 
this section shall be paid the same fees and 
mileage which are paid to witnesses in the 
district courts of the United States.". 

CUSTODIAN OF DOCUMENTS, ANSWERS, AND 
TRANSCRIPTS 

SEC. 4. Section 4 of such Act is amended 
to read as follows: 

"CUSTODIAN OF DOCUMENTS, ANSWERS, AND 
TRANSCRIPTS 

"SEC. 4. (a) The Assistant Attorney Gen­
eral in charge of the Antitrust Division of 
the Department of Justice shall designate 
an antitrust investigator to serve as cus­
todian of documentary material, answers to 
interrogatories, and transcripts of oral testi­
mony made available to him under section 
3 of this Act, and such additional antitrust 
investigators as he shall determine from 
time to time to be necessary to serve as 
deputies to such officer. 

"(b) Any person, upon whom any demand 
under section 3 of this Act for the produc­
tion of documentary material has been duly 
served, shal'l make such material available 
for inspection and copying or reproduction 
to the custodian designated therein at the 
principal place of business of such person 
(or at such other place as such custodian 
and such person thereafter may agree and 
prescribe in writing or as the court may 
direct, pursuant to seection 5(d) of this Act) 
on the return date specified in such demand 
(or on such later date as such custodian may 
prescribe in writing). Such person may upon 
written agreement between such person and 
the custodian substitute copies for originals 
of an or any part of such documentary ma­
terial. 

" ( c) ( 1) The custodian to whom any docu­
mentary material, answers to interrogatories 
or transcripts of oral testimony are delivered 
shall take physical possession thereof and 
shall be responsible for the use made thereof 
and for the return of documenta;ry material 
pursuant to this Act. ' 

"(2) The custodian may cause the prepa­
ration of such copies of such documentary 
material, answers to interrogatories, or trans­
scripts of oral testimony as may be required 
for official use by any duly authorized official 
or employee of the Department of Justice 
under regulations which shall be promul­
gated by the Attorney General. Such ma­
terial, answers, and transcripts may be used 
by any such officer or employee in connec­
tion with the taking of oral testimony pur-
suant to this Act. -

"(3) The custodian shall not make avail­
able for examination any documentary ma­
�t�e�r�~�a�l�,� answers to interrogatories, or tran­
scripts of oral testimony, or copies thereof 
except- ' 

�~�·�(�A�)� as permitted under paragraph (2) of 
this subsection; 

"(B) as permitted under such reasonable 
terms and conditions as shall be promul­
gated by the Attorney General, to the person 
who produced such material, answers, or oral 
testimony, or his duly authorized represent­
ative, upon the request of such person; 

"(C) with respect to such materials and 
answers, to any other person, with the con­
sent of the person who produced such ma­
terial or answers; or 

"(D) with respect to transcripts of oral 
testimony, to any other person, with the con­
sent of the person who �p�r�o�d�u�~�e�d� such tran-

soripts, unless the per.son who produced such 
transcripts is limited to inspection of the 
official transcript of his oral testimony pur­
suant to section 3(i) (4) of this Act. 

"(d) (1) Whenever any attorney of the De­
partment of Justice has been designated to 
appear (A) before any court or grand jury 
in any case or proceeding involving any al­
leged antitrust violation, or (B) before any 
Federal administrative or regulatory agency 
in any proceeding, the custodian of any docu­
mentary material, answers to interrogatories, 
or transcripts of oral testimony may deliver 
to such attorney such documentary material, 
answers to interrogatories, or transcripts of 
oral testimony for official use in connection 
with any such case or any such proceeding as 
such attorney determines to be required. 
Upon the completion of any such case or any 
such proceeding, such attorney shall return 
to the custodian p,ny such materials, answers, 
or transcripts so delivered which have not 
passed into the control of such court, grand 
jury, or Federal administrative or regulatory 
agency through the introduction thereof into 
the record of such case or such proceeding. 

"(2) The custodian of any documentary 
material, answers to interrogatories, or tran­
scripts of oral testimony may deliver to the 
Federal Trade Commission, in response to a 
written request, copies of such d·ocumentary 
material, answers to interrogatories, or tran­
scripts of oral testimony for use in connec­
tion with an investigation or proceeding un­
der the Commission's jurisdiction. Such ma­
terial, answers, or transcripts may only be 
used by the Commission in such manner and 
subject to such conditions as apply to the 
Department of Justice under this Act. 

"(e) If any documentary material (other 
than copies thereof) has been produced in 
the course of any antitrust investigation by 
any person pursuant to a demand under sec­
tion 3 of this Act and-

" ( 1) any case or proceeding before any 
court or grand jury arising out -0f such inves­
tigation, or any proceedings before any Fed­
eral administrative or regulatory agency in­
volving such material, has been completed, 
or 

"(2) no case or proceeding, in which such 
material may be used, has been commenced 
within a reasonable time after completion of 
the examination and analysis of all docu­
mentary material and other information as­
sembled in the course of such investigation, 
the custodian shall, upon written request of 
the persons who produced such material, re­
turn to such person any such material which 
has not passed into the control of any court, 
grand jury, or agency through the introduc­
tion of such material into the record of such 
court, grand .1ury, or agency. 

"(f) In the event of the death, disability, 
or separation from service in the Department 
of Justice of the custodian of any documen­
tary material, answers to interrogatories, or 
transcripts of oral testimony produced under 
any demand issued pursuant to section 3 of 
this Act, or the official relief of such custodian 
from responsibility for the custody and con­
trol of such material, answer, or transcript, 
the Assistant Attorney General in charge of 
the_ Antitrust Division shall promptly ( 1) 
designate another antitrust investigator to 
serve as custodian of such material answers 
or testimony and (2) transmit in �~�l�t�i�n�g� �t�~� 
the person who produced material, answers, 
or testimony pursuant to a demand under 
section 3 of this Act, notice as to the identity 
and address of the successor so designated. 
Any successor <;tesignated under thi& subsec­
tion shall have with regard to such material, 
answers, or transcripts all duties and respon­
sibilities imposed by this Act upon his pred­
ecessor in office with regard thereto, except 
that he shall not be held responsible for any 
default or dereliction which occurred before 
his designation.". 
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JUDICIAL PROCEEDING 
SEC. 5. (a) The first sentence of subsection 

(b) of section 5 is amended to read as fol­
lows: 

"Within twenty days after the service of 
any such demand upon any person, or at any 
time before the compliance date specified in 
the demand, whichever period is shorter, or 
within such period exceeding twenty days 
after service or in excess of such compliance 
date as may be prescribed in writing, subse­
quent to service, by the antitrust investigator 
named in the demand, such person may file, 
in the district court of the United States for 
the judicial district within which such per­
son resides, is found, or transacts business, 
and serve upon such antitrust investigator a 
petition for an order of such court modify­
ing or setting aside such demand.". 

(b) Subsection (c) of section 5 is amended 
by inserting ", answers to. interrogatories, 
or transcripts of oral testimony," after "ma­
terial". 

( c) Section 5 is further amended by adding 
at the end thereof the following: 

"(f) Any material provided pursuant to 
any demand issued under this Act shall be 
exempt from disclosure under section 552 of 
title 5, United States Code.". 

CRIMINAL PENALTY 
SEC. 6. The third paragraph of section 1505 

of title 18, United States Code, is amenaeo­
(1) by inserting "oral testimony, written 

information, or" before "documentary mate­
rial"; and 

(2) by inserting ", or attempts to oc solic­
its another to do so" after subject of such 
demand". 

EFFECTIVE DATE 
SEc. 7. The amendments to the Antitrust 

Civil Process Act made by this Act shall take 
effect on the date of enactment of this Act, 
except section 3(i) (6) of the Antitrust Civil 
Process Act (as amended by this Act) shall 
take effect on the later of (1) the date of 
enactment of this Act, or (2) October 1, 
1976. Any such amendment which provides 
for the production of documentary material, 
answers to interrogatories, or oral testimony 
shall be effective with respect to any act or 
practice without regard to the data on which 
it occurred. 

The SPEAKER pro tempore. Is a sec­
ond demanded? 

Mr. HUTCHINSON. Mr. Speaker, I de­
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen­

tleman from Ohio (Mr. SEIBERLING) will 
be recognized for 20 minutes, and the 
gentleman from Michigan (Mr. HUTCHIN­
SON) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 
• Mr. SEIBERLING. Mr. Speake+, I 
yield myself 6 minutes. 

Mr. Speaker, Federal antitrust viola­
tions fall into two categories-criminal 
and civil. Criminal cases are normally 
investigated through the use of grand 
juries, which, of course, have broad sub­
pena powers. The Justice Department 
also has the authority to conduct civil 
investigations prior to the filing of a 
civil complaint. The Justice Department's 
power to obtain material in connection 
with a precomplaint civil investigation is 
governed by ·the Antitrust Civil Process 
Act of 1962. 

While the Antitrust Civil Process Act 
enables the Justice Department to re­
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quire the submission of certain mate­
rials, the act now has several important 
limitations on the use of such demands, 
which are called civil investigative de­
mands or CID's: 

First. The 1962 act permits the Jus­
tice Department to issue such CID's 
only to corporations and business enti­
ties which are the target of an investiga­
tion. CID's may not-under the 1962 
act--be issued to natural persons or 
third parties which may possess relevant 
information. 

Second. The 1962 act permits the Jus­
tice Department to issue civil investiga­
tive demands only for documentary ma­
terials. CID's may not--under the 1962 
act--be issued for information through 
such devices as oral depositions or writ­
ten interrogatories. 

Third. The 1962 act permits the Jus­
tice Department to issue CID's only with 
respect to completed or continuing vio­
lations of the antitrust laws. CID's may 
not--under the 1962 act-be issued with 
respect to information relating to pro­
posed corporate acquisitions or mergers 
which may, when completed, violate the 
antitrust laws. 

Two years ago, the distinguished 
chairman of the Judiciary Committee 
and of the Monopolies and Commercial 
Law Subcommittee (Mr. RODINO) intro­
duced legislation to remove these limita­
tions, which hinder effective investiga­
tions by the Justice Department. 

The Judiciary Committee held hear­
ings and received the views of the Justice 
Department, the Public Interest Bar, and 
the business community. In response to 
some of the comments received, the com­
mittee incorporated new safeguards 
against possible governmental abuse, and· 
it tightened up the existing safeguards. 
The committee concluded that the scope 
of the 1962 act should be broadened, and 
therefore,. the committee recommends 
that the 1962 act be amended in three 
major respects: 

First, permit CID's to be served upon 
natural persons and third parties; sec­
ond, permit the use of oral depositions 
and written interrogatories; and third, 
permit the use of CID's for premerger in­
vestigations. 

Virtually every other Federal agency 
which conducts investigations has pow­
ers like the ones in this bill would au­
thorize for the Justice Department, so 
the bill does not establish any untried 
or novel powers. 

Of course, the Justice Department, by 
filing a civil complaint, can obtain full 
discovery under the Federal Rules of 
Civil Procedure. However, the vast ma­
jority of investigations do not result in 
any complaint being filed. In the interest 
of minimizing litigation, the Justice De­
partment should be able to obtain the 
necessary information without having to 
file a complaint which, upon complete in­
vestigation, may turn out to be without 
foundation. 

What the bill does accomplish is to 
assist the Justice Department in investi­
gating civil violations of the antitrust 
laws. These violations have an enormous 
impact upon the American economy. In 
fact, American consumers end up paying 

an extra $30 billion every year because 
of antitrust violations. 

While some of these violations could 
be investigated and prosecuted crimi­
nally, about 70 percent of the Justice De­
partment's investigations and complaints 
are civil in nature. H.R. 13489 will in­
crease the effectiveness of those civil in­
vestigations. 

President Ford is a supporter of the 
bill, which is cosponsored by 11 of the 13 
members of the Judiciary Subcommittee 
on Monopolies and Commercial Law. 

During the committee's hearings a 
number of witnesses expressed their con­
cern, a concern that I myself shared, 
about possible abuses by the Justice De­
partment. The membe.rs of the Monopo­
lies Subcommittee and the Judiciary 
Committee gave careful consideration to 
incorporating such protections for the 
recipients of CID's. The committee is 
satisfied-and I personally am satisfied­
that the bill contains the necessary safe­
guards to �p�r�~�v�e�n�t� governmental abuses. 

These protections include a full right 
to counsel during any CID oral examina­
tion; a right to refuse to answer any 
question if it violates "any constitutional 
or other legal right or privilege"; a right 
to objeot under either grand jury sub­
pena standards or appropriate civil dis­
covery standards; a right to judicial re­
view by the courts in case of any dis­
pute; strict confidentiality of all CID in­
vestigative files in order to proteot wit­
nesses' reputations, trade secrets and 
proprietary financial data; an absolute 
right on the part of CID witnesses to re­
view, correct, and inspect the transcripts 
of their oral testimony; and other safe­
guards. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio (Mr. SEI­
BERLING) has expired. 

Mr. SEIBERLING. Mr. Speaker, I 
yield myself 1 additional minute. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen­
tleman from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I look to and respect the 
gentleman in the well as probably the 
House's No. 1 authority on antitrust 
legislation. 

However, I am disturbed by the sep­
arate view of some nine members of 
the committee, with some really eminent 
members on the minority side, to the ef­
fect that this legislation, in fact, allows 
the Justice Department to compile a dos­
sier, and once the Department's purpose 
in previously securing the information 
has ceased and when litigation is at an 
end or the investigation has been 
dropped, there seems to be no require­
ment that this information no longer be 
retained, but it can be held to monitor 
the business affairs of an individual or 
corporation. 

Would the gentleman from Ohio (Mr. 
SEIBERLING) respond to that observation? 

Mr. SEIBERLING. I think the word 
"dossier" is misleading. 

The Justice Department, under this · 
bill, would have to return all original 
documents when the investigation was 
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over. However, it would obviously be 
burdensome, and perhaps impossible, for 
the Justice Department to go through all 
files, correspondence, and everything 
that it has compiled, including legal 
memorandums, and cut out every single 
piece of information. 

If the gentleman from Wyoming will 
look at page 15 of the report, it gives 
more detail on that question. 

Mr. RONCALIO. Mr. Speaker, I thank 
the gentleman from Ohio. 

Mr. HUTCHINSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, H.R. 13489 would enlarge 
the authority of the Antitrust Division of 
the Department of Justice to issue civil 
investigative demands. 

A civil investigative demand-or CID 
in antitrust jargon-is a subpena issued 
by the Antitrust Division demanding in­
formation relevant to a civil investiga­
tion of possible antitrust violations. A 
CID is a precomplaint discovery device. 

Today, the Antitrust Division already 
has CID authority granted by the Anti­
trust Civil Process Act of 1962. But it is 
limited severely. It is limited as to who 
may be served: only corpor.ations di­
rectly under investigation. It is limited 
as to why it may be used: only for past 
or present violations and not for 
"incipient" violations. 

H.R. 13489 would permit any person, 
corporate or otherwise, to be served 
whether or not such person was under 
investigation. It would permit CID's to 
be issued not only with reference to past 
or present violations but also with ref­
erence to contemplated mergers which 
might, when consummated, violate the 
law. Today many Federal agencies have 
broad authority to subpena witnesses 
and information within the sweeping 
standard of "relevance to an inquiry." 
Such broad authority is given subject 
only to the safeguard that the recipient 
of the subpena may choose to dis­
obey and thus force the agency to seek 
the aid of the district court to secure 
compliance. 

Under both the 1962 Act and H.R. 
13489, that safeguard is preserved. But 
whereas the sweep of authority granted 
to the Antitrust Division by H.R. 13489 
is similar to that already granted to 
other agencies, the safeguards provided 
in the bill to recipients of CID's are much 
more extensive. 

H.R. 13489 is a clean bill introduced 
after the Subcommittee on Monopolies 
and Commercial Law marked up H.R. 
39. In the course of our deliberations in 
subcommittee and in committee, several 
significant improvements were made. Un­
fortunately, the portion of the Senate 
amendment to H.R. 8532 which contains 
the CID provisions does not fully re­
flect our more enlightened version. 

The major improvements contained in 
the Committee bill are these: 

Firs·t. The purpose. for which mate­
rials and information may be demanded 
is limited to antitrust law enforcement by 
the Department itself. Section 201 (f) of 
the Senate amendment would permit de­
mands to be made with respect to Fed­
eral administrative or regulatory agen­
cy proceedings so that the Antitrust Di-

vision could informatively argue for the 
interests of competition before such 
agency. However, the committee rejected 
such suggestions for three reasons: No. 1, 
that the recipient of a CID served for 
agency purposes would have difficulty in 
assessing the relevance of a demand to a 
position which the Department believed 
it should take in an agency proceeding; 
No. 2, that no showing has been made 
that agency discovery techniques are in­
adequate; an No. 3, that �t�h�e�r�~� might be 
some administrative confusion in inter­
facing CID discovery and agency dis­
covery. 

Second. Express substantive safeguards 
have been included for all types of de­
mands, whteher for testimony, interrog­
atories, or documents. The fullness of 
these safeguards is not reflected in the 
Senate amendment to H.R. 8532. 

Section 5 of the 1962 act contains a 
provision that makes the Federal Rules 
of Civil Procedure applicable when ape­
tition is filed to enforce a CID. Some 
courts have constructed that provision 
substantively so that the discovery "law" 
contained in the Federal rules is avail­
able to CID recipients for their protec­
tion. Thus a CID recipient could obtain 
a protective order regarding trade se­
crets, as a party in a lawsuit might under 
rule 26(c). There are many who believe 
that section 5 merely states that the Fed­
eral rules are the rules which govern the 
procedural disposition of the enforce­
ment petition. In view of the salutary 
result of the questionable application of 
the Federal rules as the substantive basis 
for objections to CID's, the committee 
believed it important to preserve these 
safeguards more closely. 

Since courts were willing to draw on 
either "subpena" safeguards or "discov­
ery" safeguards to protect recipien:ts, and 
not merely the former as the 1962 act and 
·the Senate amendment provide, the com­
mittee felt that i!t was desirable to make 
these protections express. 

Third. Section 3(1) (5) (A) expressly 
grants the right to counsel and expressly 
staites the rights of counsel at depositions 
taken pursuant to a CID. Since analogy 
is made both to the grand jury process, 
no right to counsel; and to the civil proc­
ess, full right to counsel, in employing 
CID's, some guidance is necessary. The 
original language granted the right to 
counsel but left the impression that 
counsel would be somewhat restricted in 
his role. The committee bill eliminates 
the "Star Chamber,, aura and makes 
rig'hts of counsel express, as follows: 

(5) (A) Any person compelled to appear 
under a demand for oral testimony pursuant 
to this section may be accompanied, repre­
sented, and advised by counsel. Counsel may 
advise such person, in confidence, either upon 
the request of such person or upon counsel's 
own initiative, with respect to any question 
asked of such person. Such person or counsel 
may object on the record to any question, in 
whole or in part, and shall state for the rec­
ord the reason for the objection. An objection 
may properly be made, received, and entered 
upon the record when it ls claimed that such 
person is entitled to refuse to answer the 
question on grounds of any constitutional or 
other legal right or privilege, including the 
privilege against self-incrimination. If such 
person refuses to answer any question, the 

antitrust investigator conducting the exami­
nation may petition the district court of the 
United States pursuant to section 5 of this 
Act for an order compelling such person to 
answer such question. Such person shall not 
otherwise object to or refuse to answer any 
question, and shall not by himself or through 
counsel otherwise interrupt the oral exami­
nation. 

The �a�b�o�v�~� statement of rights pertains 
only to the recipients of demands. Since 
the deposition envisioned takes place at 
the investigatory stage, irt may not be 
known who the actual targets are. To ac­
cord sixth amendment rights to all possi­
ble targets at the investigatory stage 
while the Government is deciding 
whether to bring a case would bring law 
enforcement to a halt and somewhat un­
necessarily, since the Government must 
make its case in full and accord the re­
spondent all his rights after the institu­
tion of civil or criminal proceedings, 
Hanah v. Larche, 363 U.S. 420 0960). It 
should be noted that no Federal agency 
when exercising its subpena powers cur­
rently affords such rights to targets dur­
ing the investigatory stage. Rather, H.R. 
13489 stands out in expressly according 
rights to the subpenaed party. 

Fourth. By virtue of a committee 
amendment the bill now requires that the 
recipient of a demand be told the nature 
of the offense under investigation "in ap­
propriate detail." This is significant be­
cause, perhaps, the most serious objec­
tion to the bill is the inability of the CID 
recipient to protect himself against im­
properly sweeping demands. Precedents 
incorporated by the safeguards men­
tioned previously make clear the stand­
ard that the demand must be "relevant" 
to the investigation. Now that the com­
mittee amendment expressly provides 
that the recipient must be told the nature 
of the conduct under investigation "in 
appropriate detail," the recipient wil1 
have some idea of what is relevant and 
what is not. But whether he will have 
sufficient understanding to protect him­
self-particularly if he is a third party­
is the question. This bill forbids "fishing 
expeditions," it forbids irrelevant de­
mands. But how will a third party be able 
to protect himself without knowing what 
the Government or the principal actors 
know? Where the Government has tipped 
its hand by harrassing the recipient with 
demands or where the Government has 
demanded an inordinate amount of in­
formation, courts have protected the re­
cipients. But these are instances where 
the demand on its face violated safe­
guards or where the recipient was suf­
ficiently informed to raise his legal de­
fenses. But such instances do not cover 
the entire field and leave one unassured. 

The rub is that it is not possible to 
overcome this problem completely. It 
exists for every agency with investiga­
tory powers. This body must determine 
whether the game is worth the candle or, 
whether at this stage of our legal devel­
opments, there should be a distinction 
made between the problem inherent in 
this bill and the problem inherent in cur­
rent use of investigatory powers by other 
agencies. 

In making this judgment, one impor­
tant fact should be kept in mind: the re-
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cipient of the demand cannot be held in 
contempt of the Department of Justice. 
Nor is there any other sanction for fail­
ure to comply with a demand which may 
be administered by the Department of 
Justice. If the recipient of the demand 
refuses to comply, rightfully or wrong­
fully, in good faith or bad faith, nothing 
may happen until the Department files a 
petition for enforcement in the district 
court. There the Department must carry 
the burden of proving to the court that 
it is complying with the act. If the court 
is persuaded, it may then order the re­
cipient to comply with the demand. Only 
when the recipient disobeys a court order 
may a penalty fall upon him. 

In view of the fact that the burden of 
time and proof fall upon the Govern­
ment, it is probable that the Govern­
ment will attempt to answer all reason­
able questions of the recipient regarding 
the Government's compliance with the 
law lest the recipient exercise his con­
tinuing option of making the Govern­
ment carry its burden in court. 

However, there may be one situation 
where the burden will not be on the 
Government but on the recipient. Under 
the premerger notification legislation, 
H.R. 14580, likewise on suspension today, 
the authority of this bill may be used 
under that bill. Thus if the Antitrust 
Division serves a CID upon a party un­
dertaking a merger, the merger cannot 
be consummated until the information 
or testimony demanded is supplied. The 
point is obvious. It is not the Govern­
ment that is "over the barrel" but the 
merging recipient. But that result is 
properly attributable to H.R. 14580 and 
not to H.R. 13489. 

I have resolved this delicate question 
with much anxiety and reluctance in 
favor of the bill because the growth of 
investigatory power appears to have be­
come an historically destined fact, which 
this bill-with its many saf eguards---at­
tempts to meet in a more sensitive man­
ner than its forerunners. It is my hope 
that the requirement of a detailed notice 
will operate to apprise recipients so that 
the protections we have carefully writ­
ten into the bill do protect. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. HUTCHINSON. I yield to the gen­
tleman from Illinois. 

Mr. McCLORY. Mr. Speaker, I believe 
that it is very important to enforce our 
antitrust laws as effectively as possible 
during this period of economic recovery. 
There is little argument that effective 
antitrust law enforcement keeps prices 
down and economic vitality up. To that 
end I support this bill which would ex­
pand the arsenal of investigative tools 
available to the Antitrust Division prior 
to its filing a complaint. 

Antitrust violations are often extreme­
ly difficult to detect and cases against the 
violators are extremely difficult to con­
struct. By increasing its ability to obtain 
information prior to the issuance of a 
complaint, we will equip the Antitrust Di­
vision with the ability to more effectively 
identify those violations that deserve 
!urther investigation and prosecution 

while al11.owing the Division to close those 
investigations that appear less important 
to the public interest. By the same taken 
disclosures available by CID's can relieve 
defendants from unwarranted prosecu­
tion. For these reasons, I support the bill. 

I do have one objection to this bill 
which I feel should be expressed. In sub­
committee I introduced an amendment 
that would have required the Justice De­
partment to return the information to 
the companies as soon as the investiga­
tion is ended or the litigation is over. 
That amendment was not adopted but I 
still want to stress my concern, which is 
shared by many of my colleagues and ex­
pressed in our additional views in the 
committee report, that the Government 
not misuse this new investigative power 
for the purpose of compiling "dossiers" 
on businesses or businessmen. I believe 
that once the Department's original rea­
sons for obtaining business information 
are past, it is unnecessary and potentially 
mischievous for the Government to re­
tain the material in its files. We are all 
a ware of the dangers of allowing any 
Government agency the unfettered dis­
cretion to construct and retain files on 
private persons and businesses. As the 
bill is now written, the Government may 
retain all the information it obtains, 
whether it was relevant to the particular 
investigation or not. I believe that this is 
undesirable. Under current practice the 
Department can obtain only documents 
from corporations, but if the bill is en­
acted it will be able to obtain informa­
tion from individuals. In that case the 
need for protection of privacy will be 
greatly increased. 

I have no objection to the grant of 
this additional antitrust investigative 
power, and I think that it will lead to 
more efficient and effective antitrust law 
enforcement, which should promote 
competition-and benefit consumers and 
the general economy. However, I would 
hope that the Department would as a 
matter of policy return all documents 
and other types of information obtained 
in the course of an investigation that is 
not introduced as evidence in litigation. 
In this way I think that two purposes will 
be served: Antitrust enforcement can be 
expedited and business privacy can be 
maximized. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. MCCLORY. I yield to the gentle­
man from Ohio. 

Mr. •SEIBERLING. Mr. Speaker, I 
would concur with the gentleman from 
Illinois on the legislative intent, to the 
extent that the Department should not 
retain imormation any longer than is 
necessary in order for it to perform its 
antitrust law enforcement functions. 
However, I would not support a sta,tutory 
requirement·that all information be re­
turned. 

Mr. MCCLORY. Mr. Speaker, let me· 
just respond by saying that I think it 
would have been better for us to have 
embodied a dossier amendment in the 
legislation, to have spelled it out, so that 
there would be no misunderstanding, but, 
notwithstainding that we have not done 

that, at this point all I can say is that I 
urge the Attorney General's Office to es­
tablish regulations or adopt a policy 
which will require the return of this 
information so that it will not establish 
dossiers with respec,t tb corporations that 
are subjected to this kind o.f investiga­
tion. The investigation may reveal noth­
ing wrong whatsoever. It seems to me 
that to retain a file or a dossier with re­
spect to a business that is suspected but 
never found guilty of any anticompeti­
tive or antitrust violation is. completely 
wrong and completely hostile to our sys­
tem and contrary to the rights of privacy 
which we have endeavored to protect. 

Mr. COHEN. Mr. Speaker, will the gen­
tleman yield? 

Mr. MCCLORY. I yield to the gentle­
man from Maine. 

Mr. COHEN. Mr. Speaker, I rise to join 
with the gentleman from Illinois (Mr. 
MCCLORY) in supporting this bill and 
the other antitrust bill we are consider­
ing today, but expressing great concern 
that the antitrust law enforcement agen­
cies, to which information is submitted 
under these bills, return the information 
when the litigation or investigations are 
over. 

It was not the intention of the sub­
committee to allow the enforcement 
agencies to use these new antitrust tools 
for building "dossiers" on businesses for 
general enforcement purpases or for 
monitoring business activity. To allow 
the agencies to "stockpile" information 
and keep files on businesses could lead 
to serious abuses of these new powers. I 
would prefer that the opportunity simply 
not arise, and would therefore suggest 
that the antitrust.enforcement agencies 
adopt whatever rules and regulations are 
necessary to provide for the maintenance 
of confidentiality and for the return of 
the originals and copies of . all such in­
formation to businesses and individuals. 

With , that suggestion, I would urge 
passage of this bill. 

Mr. McCLORY. I thank the gentleman 
from Maine .for his remarks. 

Mr. HUTCHINSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio (Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Speaker, I am 
opposed to suspending the rules in order 
to consider H.R. 13489. We must provide 
full debate and opportunity for amend­
ment and deliberation by the entire 
House, opportunities which we deny our­
selves by suspending the rules. 

I am particularly concerned in this 
debate to hear my colleagues say that we 
do not need amendments, that the Justice 
Department will set up rules and regu­
lations incorporating their concerns. 
That is a bad concept. We should do our 
work here and not leave our work to 
bureaucratic whim. 

Particular amendments have been re­
sponsibly urged by substantial numbers 
of the Judiciary Committee; and there 
are other amendments which deserve our 
careful consideration. This is far-reach­
ing legislation, which will affect almost 
literally every business and individual in 
the country, directly or indirectly. 
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I realize that we are approaching the 

end of our legislative session, and all eyes 
are firmly fixed on November 2. Such 
urgency provides all the more reason 
that bills with such far-ranging sig­
nificance be considered responsibly and 
thoroughly. It is quite likely that this bill 
will go to conference with the Senate 
along with the parens patriae legislation 
of H.R. 8532, and the premerger notifi­
cation provisions of H.R. 14580, which 
will only serve to make the resulting 
package even more complex. 

This bill would expand Justice Depart­
ment's authority to use civil investiga­
tive demands in antitrust cases. The new 
authority the Department would have, to 
subpena individuals and compel their 
sworn testimony in secret, would raise 
grave potential for abuse. This power 
would extend to persons and corpora­
tions not actually the subject of the in­
vestigation, which could roam very 
broadly. Nine members of the Judiciary 
Committee have urged that the bill be 
amended, to effectively forbid the De­
partment of Justice from maintaining 
dossiers on individuals and companies, 
based upon these third-party informa­
tion demands. As those individual views 
said: 

We believe that individuals in all their 
affairs, including business affairs, have the 
right to be left alone with the exception that 
government for good reason may make a 
minimal, necessary intrusion for the purpose 
of executing its assigned functions. We be­
lieve that once the reason for the intrusion 
has ceased, the intrusion itself must like­
wise cease. 

Therefore, once the Department no longer 
needs the information for current investiga­
tion or litigation, its reason for obtaining 
the information has run its course and the 
information--either originals or copies­
should be returned. 

At this point, such a needed amend­
ment can only be effected on the floor of 
the House, since the Senate bill contains 
no comparable provision. Yet if. we sus­
pend the rules, amendment will be 
impossible. 

The National Small Business Associa­
tion has made a telling argument against 
this bill without amendment. I have in­
serted this letter with these remarks and 
our minority views. 

Mr. Speaker, if we suspend the rules, 
we must take this bill as we find it. It is 
too serious, and its effect is too wide­
ranging, to justify depriving the full 
membership of the House of an oppor­
tunity to deliberate and amend as nec­
essary. H.R. 13489 should be considered 
in the normal course of business, with­
out a suspension of the rules. 
NATIONAL SMALL BUSINESS ASSOCIATION, 

Washington, D.O., July 30, 1976. 
Hon. JOHN M. ASHBROOK, 
House Office Bu.ilding, 
Washington, D.O. 

DEAR MR. ASHBROOK: We strongly urge you 
to vote against suspension of the rules on 
Monday, August 2, in connection with con­
sideration of the Civil Investigative Demand 
bill (H.R. 13489) and the Pre-Merger Notifi­
cation bill (H.R. 14580). These bills should 
be taken up under the regular procedures so 
as to permit needed amendments to be made 
from the floor and voted on by the entire 
House. 

Among the amendments we urge be made, 
are the following: 

1. An amendment to H.R. 14580 (the Pre­
Merger Notification bill) to exempt corpora­
tions defined as . small business under SBA 
regulations. 

The exact number of these corporations is 
not known. But we do know that there are 
about 18,000 privately-held family-owned 
businesses with assets over $10 million. For 
example, a wholesaler of tires and tubes do­
ing less than $22 million in sales is eligible 
for SBA assistance. (See attachment.) Most 
of these companies are privately-helcJ, and 
family-owned businesses. The problems of 
these companies are unique. Congress recog­
nizes this: Revision of the estate and gift 
tax laws is currently under consideration by 
both the House and Sen.ate to provide relief 
to them. 

Those companies defined as small by the 
SBA would still be subject to H.R. 14580 since 
exempted are only firms with less than $10 
million in assets or sales. They would be �a�f�~� 
fected by the notification requirements of 
H.R. 14580. Thus if it becomes necessary, in 
probate proceedings or for any other reason, 
to sell or merge such a small company with 
a larger company within the purview of the 
Act, the potential delay caused by the Act's 
requirements could irreparably harm the pri­
vate owners of the smaller company. The 
statement in the Committee report that only 
150 companies would be affected by the Bill 
is clearly misleading since such a figure re­
fers only to the number of potential acquir­
ing companies. 

2. An amendment requiring the Justice 
Department to return information obtained 
under its new Civil Investigative Demand 
authority to the provider thereof when no 
longer needed. 

H.R. 13489 would permit the Justice De­
partment to retain indefinitely information 
obtained under its new CID authority. This 
would permit the Department to maintain 
such information in permanent files on in­
dividuals and companies which subsequently 
could be used for political or other improper 
purposes. Such information should not be 
kept af.ter it is no longer needed, for the 
reasons set forth in the Additional Views 
filed by nine members of the Judiciary Com­
mittee with the Committee's report. Of even 
greater concern to us is the fact that in­
formation obtained through CIDs might con­
tain information, such as profit data by 
products, which may be subjec·t to disclosure 
under the Freedom of Information Act. Dis­
closure of such data would be particularly 
harmful to small companies since it would 
make them even more vulnerable to takeover 
attempts. 

It is anticipated that each of the above 
two amendments would be offered from the 
floor if the bills were permitted to be con­
sidered under the regular House procedures. 
Accordingly, we urge you to vote against sus­
pension of the rules on these two bills on 
�M�o�n�d�a�y �~� 

Sincerely, 
JOHN LEWIS, 

Executive Vice President. 

SCHEDULE C-ANNUAL RECEIPTS SIZE STAND­
ARDS FOR CONCERNS PRIMARILY ENGAGED IN 
WHOLESALING 
(The following size standards are to be 

used when determining the size status of 
wholesaling concerns for the purpose of SBA 
business loans, displaced business loans, 
economic opportunity loans, and as alter­
nate standards for Sections 501 and 502 
loans and SBIC assistance. Where a ·code is 
followed by a letter, the size standard ap­
plies only to the class of product desig­
nated.) 

Industry 
or sub­
industry 
code 

Industry, subindustry, or 
class of products 

Annual 
receipts 

size 
stand· 

ards 
(maxi­

mum, in 
millions) 

MAJOR GROUP 50-WHOLESALE TRADE-DURABLE 
GOODS 

5012 
5014 

5023(a) 
5039 
5041 

5042 
505l(a) 
5051(b) 
5052(a) 

5063 

5064 

5081 
5082 

5083 

5084 
5085 

Automobile and motor vehicles 
Tires and tubes·---------------·----·-- ----·::::::::. 
Home furnishings, floor coverings ....... . 
Construction materials, N.E.C .............. . 
Sporting and recreational goods and 

supplies ............................................... . 
Toys and hobby goods and supplies ....... . 
Metals service centers ........................... . 
Metals sales offices ............................... . 
Coal ················-····-······-·····················-······· 
Electrical apparatus and equipment wir­

ing supplies, and construction' ma-
terials ................................................... . 

Electrical appliances, television, and 
radio sets ............................................. . 

Commercial machines and equipment. ... . 
Constr.uction and mining machinery and 

equipment ····--····························-········· 
Farm and garden machinery and equip-

ment ······-···········-··································· 
Industrial machinery and equipment.. ..... . 
Industrial supplies ..................................... . 

$22. 0 
22.0 
14. 5 
14.5 

14.5 
14.5 
14.5 
22.0 
14.5 

22.0 

14.5 
22.0 

14.5 

22.0 
14.5 
14.5 

MAJOR GROUP 51-WHOLESALE TRADE-NONDURABLE 
GOODS 

5
51

11
13
1 Printing and writing paper........................ 14.5 

Industrial and personal service paper...... 22.0 
5122 Drugs, drug proprietaries and druggists 

sundries ····--················--···············-········ 14.5 
5133 Piece goods (woven fabrics)...................... 14.5 
5134 Notions and other dry goods.................. 14.5 
5139 Footwear ···-··········-····································· 14.5 
5141 Groceries, general line.............................. 22.0 
5142 Frozen foods.............................................. 22.0 
5143 Dairy products............................................ 14.5 
5147 Meats and meat products....................... 14.5 
5149 Groceries and related products, N.E.C...... 14.5 
5152 Cotton ·····--·····-···············-············-·········-···· 22.0 
5153 Grain ··-········································-············ 14.5 
5154 Livestock ·--····-·····-···················-················ 14.5 
5161 Chemicals and allied products................ 22.0 
5171 Petroleum bulk stations and terminals... 22.0 
5172 Petroleum and petroleum products whole-

salers, except bulk stations and ter-
minals .................................................. 22.0 

5182 Wines and distilled alcoholic beverages.... 22.0 
5194 Tobacco and tobacco products................ 14.5 
5598 Paints, varnishes and supplies.............. 22.0 

15. Revising Schedule D to read as follows: 
SCHEDULE D-ANNUAL RECEIPTS SIZE STAND­

ARDS FOR CONCERNS PRIMARILY ENGAGED IN 
RETAILING 
(The following size standards are to be 

used when determining the size status of 
retailing concerns for the purpose of SBA 
loans, displacing business loans, economic 
opportunity loans, and as alternate stand­
ards for section 501 and 502 loans and SBIC 
assistance. Where a code is followed by a 
letter, the size standard applies only to the 
claSs of product designated.) 

Industry 
or sub­
industry 
code 

Industry, subindustry, or 
class of products 

Annual 
receipts 

size 
stand­

ard 
(maxi­

mum, in 
millions) 

MAJOR GROUP 52-BUILDING MATERIALS, HARDWARE, 
GARDEN SUPPLY, AND MOBILE HOME DEALERS 

5271 Mobile home dealers.............................. $3.5 

MAJOR GROUP 53-GENERAL MERCHANDISE STORES 

5311 Department stores.................................... 7 .5 
5331 Variety stores.............................................. 3.0 
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Industry 
or sub­
industry 
code 

Industry, subindustry, or 
class of products 

MAJOR GROUP S4-FOOD STORES 

Annual 
receipts 

size 
stand­

ards • 
(maxi­

mum, in 
millions) 

S411 Grocery stores............................................ 7. S 
S243(a) Meat markets (a part of meat and fish 

(seafood) markets).................................. 7 .S 

MAJOR GROUP SS-AUTOMOTIVE DEALERS AND GASOLINE 
SERVICE STATIONS 

SSll Motor vehicle dealers (new and used)........ 6.S 
SS21 Motor vehicle dealers (used only)............ 6.S 

SS99(a) Aircraft (a part of automotive dealers, 
n.e.c.) .................................................. S.O 

MAJOR GROUP SS-APPAREL AND ACCESSORY STORES 

S611 Men's and boys clothing and furnishings 
stores .................................................. .. 2. S 

S621 Women's ready-to-wear stores.................... 2.S 
S6Sl Family clothing stores................................ 2.S 
S661 Shoe stores................................................ 2.S 

MAJOR GROUP S7-FURNITURE, HOME FURNISHINGS, 
AND EQUIPMENT STORES 

S722 Household appliance stores........................ 2.S 
S732 Radio and television -stores ... -.................... 2.S 

MAJOR GROUP S9-MISCELLANEOUS RETAIL 

S961 Mail order houses...................................... 7 .S 

Effective Date: This amendment shall be­
come effective on August 5, 1975, provided, 
however, that for the purpose of Government 
procurements or sales, it shall apply only to 
procurements or sales for which the invita­
tions for bids or requests for proposals are 
issued 30 days or more after such date. 
(All SBA programs listed in the Catalog of 
Federal Domestic Assistance Programs under 
Nos. 59.001-59.018) 

Dated: July 31, 1975. 
THOMAS S. KLEPPE, 

Administrator. 
[FR Doc.75-20299 Filed 8-4-75;8:45 am] 

ADDITIONAL VIEWS OF MESSRS. MCCLORY, WIG­
GINS, HUTCHINSON, FISH, COHEN, MOOR­
HEAD, ASHBROOK, HYDE, AND KINDNESS 

We objec.t to those provisions in the bill 
that would permit the Department of Justice 
to compile dossiers on individuals in their 
business affairs as well as on corporations 
themselves. We do not object to the authority 
granted by the bill to the Department to ob­
tain information relevant to an antitrust in­
vestigation. But once the Department's pur­
pose in originally securing the information 
has ceased, when litigation is at an end or 
the investigation has been dropped, we be­
lieve that the Department should no longer 
retain the information merely to monitor the 
business affairs of individuals and corpora­
tions alike. 

The Committee rejected an amendment of­
fered by Mr. McClory in Subcommittee and 
re-offered by Mr. Wiggins on his behalf in full 
Committee which would have required the 
Department to return all information it held 
when such information became no longer 
necessary for current law enforcement pur­
poses. The Committee took this action by a 
17-11 roll call vote on the basis of three 
arguments: (1) that retention of the infor­
mation was useful for the Department in 
monitoring antitrust activities, (2) that there 
had been no history of complaints or abuse, 
and (3) that the subject matter of the infor­
mation was not likely to be "personal." 

The first point needs little comment. Dos­
siers always facilitate law enforcement, and 
antitrust law enforcement is no exception. 
A library of dossiers would obviate the need 
to demonstrate anew that the information is 

relevant to any subsequent investigations. 
We do not consider this a matter of adminis­
trative economy but a circumvention of the 
very safeguards the bill carefully provides. 
What the majority has said by its action is 
that once an item of information is fur­
nished in an antitrust investigation, a right 
to retain copies of that information vests in 
the Department in perpetuity. We find that 
result both unnecessary and undesirable. 

It should be noted that this right in per­
petuity vests whether or not the information 
ultimately turns out to be, in fact, relevant. 
Thus information which was never relevant 
to the case ultimately fashioned by the De­
partment may be retained indefinitely. This 
right revolves upon the Department even 
though it was originally mistaken in its be­
lief that the information was relevant; ironi­
cally, such a right would not obtain where 
the Department knew the truth all along, 
that the information was relevant. 

Second, the majority contended that there 
was no history of complaints or abuse under 
current practice. This argument likewise does 
not withstand scrutiny. Current l}ractice is 
dictated by the Antitrust Civil Practice Act 
of 1962, which limits CID's exclusively to 
corporations under investigation. The bill 
would expand CID authority to include hu­
man beings who are not under investigation 
but who may possess relevant information. 

The third argument of the majority was 
that the information indefinitely retained 
was not likely to be "personal". We believe 
that the argument is incorrect and, if cor­
rect, irrelevant. It appears to us that the 
argument is a disguised statement of the 
"anomalous" position questioned by the 
Supreme Court. It suggests that the law 
should not be so much concerned with pro­
tecting privacy as with preventing em­
barrassment. But individuals who have noth­
ing to hide have an equal claim to the law's 
protection. We do not find it a relevant dis­
tinction that the information retained be 
either personal or not personal. Nor can 
we understand why an individual's business 
affairs are less personal than his illegal af­
fairs. 

Moreover, it should not be forgotten that 
Sherman Act violations may justify criminal 
penalties. The information demanded by a 
CID may be incriminating. Certainly, such 
information is "personal". Yet under the 
Committee bill the Departemnt may retain 
it forever. 

We believe that individuals in all their 
affairs, including business affairs, have the 
right to be left alone with the exception 
that government for good reason may make 
a minimal, necessary intrusion for the pur­
pose of executing its assigned functions. We 
believe that once the reason for the intrusion 
has ceased, the intrusion itself must like­
wise cease. 

Therefore, once the Department no longer 
needs the information for current investiga­
tion or litigation, its reason for obtaining the 
information has run its course and the in­
formation--either originals or copies-should 
be returned. 

ROBERT MCCLORY. 
CHARLES E. WIGGINS. 
EDWARD HUTCHINSON. 
HAMILTON FISH, Jr. 
WILLIAM S. COHEN. 
CARLOS J. MOORHEAD. 
JOHN M. AsHBROOK. 
HENRY J. HYDE. 
THOMAS N. KINDNESS. 

Mr. HUTCffiNSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio <Mr. KINDNESS) . 

Mr. KINDNESS. Mr. Speaker, I thank 
the gentleman from Michigan for yield­
ing this time to add one note of emphasis 

to the argument that has already been 
made here about the return of documents 
after a civil investigative demand has 
been made and complied with. I would 
just like to bring to the attention of 
those Members present a letter repro­
duced in the committee report on page 
41 addressed to the chairman of the 
Committee on the Judiciary by Mr. Joe 
Sims, Deputy Assistant Attorney General 
of the Antitrust Division. Under the first 
argument in support of the committee 
bill without .a provision for returning 
documents once they are produced, it 
says: 

The Antitrust Division of the Department 
of Justice is organized into litigating sec­
tions that have responsib111ty for enumerated 
commodities or industries. In order to de­
velop familiarity with these commodities or 
industries, it is important for Department 
attorneys to have ready access to historical 
data describing the organization and opera­
tion of various industries. 

Then he goes on with his argument. 
Obviously, what is right in that para­

graph between the lines is that this 
process can and will be used under exist­
ing policy of the Department of Justice 
to build up economic and business 
study histories by a series of civil inves­
tigative demands issued regularly to 
those industries section by section 
within the Antitrust Division. At the very 
least that argument ought to be con­
sidered by this House fully and developed 
fully. Under the process of the suspension 
of the rules today we do not have an 
opportunity for an independent judg­
ment to be made on that point, and I 
think it is far too important to be dealt 
with in this manner. It ought to be dealt 
with under the ordinary rules of the 
House, and I would certainly urge for 
that reason the rejection of the bill. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. HUTCHINSON. Mr. Speaker, I 
have no further requests for time. 

Mr. SEIBERLING. Mr. Speaker, I yield 
such time as he may consume to the gen­
tleman from New Jersey (Mr. RODINO). 

Mr. RODINO. Mr. Speaker, H.R. 13489 
makes long-needed improvements in the 
ability of the Antitrust Division of the 
Department of Justice to investigate 
possible antitrust violations, before a 
complaint is filed. 

Under present law, the· Antitrust Di­
vision can investigate only by demand­
ing documents from corporations that 
are suspected violators of the antitrust 
laws, and are thus direct targets of 
the probe. 

The Division cannot now get answers 
'to written interrogatories, nor can it 
get oral testimony from natural per­
sons. And it cannot get evidence from 
nontargets, including third parties 
like franchisees, distributors, and com­
petitors-even though these third par­
ties are directly injured by the anti­
competitive practices, and often have 
the best evidence on the possible viola­
tion. 

The bill gives the Antitrust Division 
these additional investigative powers. 
They are needed because documents 
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alone are often inconclusive, ambiguous, 
or even nonexistent. 

Without the power to subpena oral 
testimony, and gain evidence from third 
parties, the Division is often unable to 
determine whether or not there has been 
a violation. Again and again, the lack 
of these tools has meant that the Di­
vision cannot complete a thorough in­
vestigation, and make an informed 
prosecutorial decision. 

But Congress has repeatedly recog­
nized that without careful investiga­
tions, laws cannot be eft>ectively en­
forced. That is why Congress has given 
exactly these investigative tools to more 
than 40 Federal law enforcement agen-· 
cies. And the chief antitrust enforce­
ment officers of 19 States, including my 
State of New Jersey, are also provided 
with these same investigative tools. 

One of the committee's basic concerns 
in deliberating on this bill was the possi­
bility that these tools could be abused, 
and permit unwarranted intrusion into 
the private lives of businessmen. In 
these times, we are all very sensitive to 
these concerns. 

But I am satisfied that the safeguards 
in this bill could not be more exhaustive 
and complete. Witnesses have a full 
right to counsel. They can object to any 
question that violates "any constitu­
tional or other legal right or privilege," 
and that is the language of the statute. 

If the witness refuses to answer, the 
Division must win a Federal court ruling 
before it can enforce the subpena. 

This is a fair, and reasonable, and 
much needed bill. Together with the pre­
merger notification bill, which we also 
consider today, H.R. 13489 will modernize 
our antitrust laws. It will help insure 
that our economy remains competitive, 
vigorous, and healthy. 

This is a bipartisan bill. It is strongly 
supported by the Department of Justice. 
President Ford has personally written me 
of his vigorous support for the measure. 
It passed our committee unanimously, 
For these reasons, I urge its passage. 

Mr. MCCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Illinois. 

Mr. MCCLORY. Mr. Speaker, I thank 
the gentleman for yielding. 

I think the Department pointed out in 
its letter that. not only does it return 
the original documents but it routinely 
destroys copies that may have been 
made. Nevertheless, I think there is some 
difficulty when the office of the Attorney 
General uses a document and gets it into 
an internal file to return the file or give 
assurance that information transcribed 
into an interoffice communication has 
been destroyed. 

There are some complicating aspects 
relating to this subject of a dossier. I 
think we have made eminently clear we 
do not intend by this legislation to give 
any unfair advantage to the Government 
which might come from the establish­
ment of a dossier with respect to corpo­
rations, and that we do not want the 
Government to violate the privacy of in­
dividual and corporate rights with re­
spect to documents which are provided 
as a result of this legislation. 

I thank the gentleman for yielding. 
Mr. SEIBERLING. Mr. Speaker, I yield 

3 minutes to the gentleman from New 
Jersey (Mr. HUGHES) . 

Mr. HUGHES. Mr. Speaker, I thank 
my colleague for yielding. 

Mr. Speaker, I rise in support of this 
legislation. 

I think the most controversial facet of 
the legislation is the so-called dossier 
aspect. 

I respect the opinion of my colleagues 
concerning the potential collection of 
dossiers, but I do not think the concern 
is well founded. The CID information 
consists of impersonal, economic data on 
business contracts and practices, and it 
is not material of an intimate or personal 
nature. 

The retention of the CID information 
serves an important and legitimate law 
enforcement purpose. It includes facts of 
long-term and continuing significance to 
the DiviSion, like details of patent li­
censing agreements and long-term ex­
clusive supply contracts. Retention of 
copies in these cases will avoid needless 
future "rounds" of CID's. 

The CID information is also important 
for consistent and evenhanded enforce­
ment. It details business practices that 
have survived past scrutiny and by refer­
ring to this data the Division may easily 
be able to vindicate similar practices 
coming under investigation in future 
times. Such equitable treatment will be 
impossible if the Division is immediately 
stripped of all CID information once it 
closes an investigation. 

There has been no documented in­
stance, nor any allegation, that the Divi­
sion has abllbed its powers under the 
1962 act to retain copies of CID 
documents. 

Retention of copies does not interrupt 
the business operations of the CID recip­
ient, for he continues to hold the 
originals. 

Plainly, great administrative burdens 
would be imposed on the Division if it 
had to return all CID information, for 
much of it will have been incorporated 
in internal division memoranda. And 
these burdens are imposed upon no other 
Federal agency. 

Mr. Speaker, I urge my colleagues to 
support the legislation, for our law en­
forcement agencies need these additional 
tools to effectively enforce the antitrust 
laws of this country. · 

Mr. SEIBERLING. Mr. Speaker, I yield 
1 minute to the gentleman from Ken­
tucky (Mr. MAZZO LI) . 

Mr. MAZZOLI. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to add my vocal SUPPort 
to the support which has been indicated 
already for the passage of this bill. 

While I have concerns about the dos­
sier amendment and the gentleman from 
Illinois, Mr. McCLORY's statements about 
the failure to add sufficiently strong lan­
guage about dossier keeping in this bill , 
I do think the legislative language and 
history we have developed on the floor 
today will be more than sufficient to en­
courage the people in the Civil Antitrust 
Division to be very careful about the uses 
which they make of these documents and 

the purpcses for which they ask these 
documents. 

Mr. Speaker, I would like to finally 
state my strong support for the state-

. ments made by chairman of the commit­
tee, the gentleman from New Jersey (Mr. 
RODINO) who said that this is one way to 
give the Justice Department the tools it 
needs to enforce the existing antitrust 
laws more effectively and, thus, to satisfy 
those who say new and novel legislative 
measures to break up big business are not 
needed because all that is needed is strict 
enforcement of existing laws. 

In a way, Mr. Speaker, adoption of this 
bill is a way for this House to put its 
money where its mouth it. 

The SPEAKER pro tempore <Mr. Mc­
FALL). The time of the gentleman from 
Kentucky has expired. 

Mr. SEIBERLING. Mr. Speaker, I yield 
the gentleman from Kentucky (Mr. 
MAZZOLI) an additional 30 seconds. 

Mr. MAZZOLI. Mr. Speaker, it is im­
portant that we give tools to the anti­
trust division to enforce the laws now 
on the books. 

I think this change and the premerger 
notification bill, coming up in short or­
der in the House are, I think, steps in 
that direction. 

Mr. Speaker, I commend the gentle­
man from Ohio (Mr. SEIBERLING) on the 
gentleman's leadership and I encourage 
the House to vote up this bill. 

Mr. SEIBERLING. Mr. Speaker, I yield 
1 minute to the gentleman from Con­
necticut <Mr. DODD) . 

Mr. DODD. Mr. Speaker, first of all, 
I want to commend the gentleman from 
Ohio (Mr. SEmERLING) and the members 
of the committee for bringing forth this 
legislation. It is vitally needed, as was 
brought out by my colleague, the gentle­
man from New Jersey <Mr. RODINO), if 
we are going to have meaningful anti­
trust legislation in this country. 

Mr. Speaker, I think one of the signif­
icant points is that this legislation will 
plug up some of the weaknesses of the 
1962 act by making available some of 
the information that in the past has not 
been readily available to the antitrust 
division of the Justice Department 1n 
trying to get involved and doing some­
thing in the area of antitrust activity. 

Mr. Speaker, I strongly support the 
legislation. Particularly I would like to 
point out that this legislation will allow 
access to data and information, which 
because of the oomplicated nature of 
some of our businesses and industry to· 
day is not available, some of the scien· 
tific data and data that is really only 
in the domain or area of highly techni· 
cal experts. 

For that reason, Mr. Speaker, I 
strongly support this legislation. I com­
pliment the gentleman from Ohio and 
the committee, as well. Mr. Speaker, 
Federal antitrust laws establish the 
broad economic and legal framework for 
America's free enterprise system. The 
policies and goals of the antitrust laws 
reflect high national priorities. 

Depending on its particular nature, 
an antitrust violation may be either a 
criminal offense or a civil offense. For 
both categories, the Federal enforcement 
effort consists of two stages. First, there 
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is the investigation stage, which occurs 
prior to the bringing of a criminal in­
dictment or to the filing of a civil com­
plaint. And second, there is the litiga­
tion stage, which formally begins upon 
the return of an indictment or the filing 
of a complaint, and which ends when the 
court's judgment becomes final. 

The Justice Department normally in­
vestigates possible criminal antitrust 
violations through the use of grand . 
juries, which have broad subpena powers 
to require the submission of documents 
and testimony. 

The Justice Department also has the 
authority-and the responsibility-to 
conduct formal "civil investigations" in 
order to decide whether to file a civil 
complaint alleging a civil-as distin­
guished from a criminal-violation of the 
antitrust laws. The great majority of the 
Justice Department's antitrust investiga­
tions, in fact, are civil. However, it was 
not until enactment of the Antitrust Civil 
Process Aot of 1962 that the Justice De­
partment was authorized to use a com­
pulsory tool-the civil investigative de­
mand-or CID-in a precomplaint civil 
antitrust investigation to compel the sub­
mission of certain relevant documentary 
materials. Under the Federal Trade Com­
mission Act, by contrast, the FTC, which 
also enforces certain civil antitrust laws, 
has broad investigative powers, includ­
ing the right of access to doc um en tary 
evidence and the right to orally examine 
witnesses. 

The 1962 act has a very narrow scope, 
placing severe limitations on the use of 
CID's: 

First. The 1962 act authorizes the 
Justice Department to make such de­
mands only to corporations or other busi­
ness entities which are the targets of 
the investigation; that is, the suspects 
under investigation. There is no author­
ity for demands to be made upon nat­
ural persons or upon nontarget third 
parties which may have relevant infor­
mation about a possible antitrust viola­
tion. 

Second. The 1962 act authorizes the 
Justice Department to make such de­
mands only for documentary materials. 
There is no authority for the collection 
of relevant information through such 
standard investigative devices as oral 
depositions-testimony---or written in­
terrogatories. 

Third. The 1962 act authorizes the 
Justice Department to make such de­
mands only with respect to completed 
or continuing violations of the anti­
trust laws. A U.S. circuit court of appeals 
has held that such demands are not au­
thorized for materials relating to pro­
posed corporate acquisitions which may­
upon completion-violate the antitrust 
laws. · 

The committee concluded, after hear­
ings, that these limitations hinder effec­
tive civil antitrust investigations by the 
Justice Department. Accordingly, the 
committee recommended enactment of 
H.R. 13489, as amended, providing for 
amendments to the 1962 act which 
would-

First. Authorize civil investigative de­
mands to be issued to natural persons 
and third parties; 

Second. Authorize the use of oral depo­
sitions and written interrogatories in 
precomplaint investigations; and 

Third. Authorize the use of civil in­
vestigative demands for investigations of 
proposed corporate acquisitions and 
mergers. 

These amendments would give the Jus­
tice Department antitrust investigative 
tools which are similar to investigative 
tools currently available to many other 
Federal agencies and to antitrust en­
forcement officials in 18 States. In addi­
tion, although the purposes of investiga­
tions and pretrial discovery are different, 
the investigative tools provided by H.R. 
13489 are similar to the tools which the 
Federal Rules of Civil Procedure make 
available to all parties during the dis­
covery phase of civil litigation. With the 
American public losing some $30 billion 
a year as a result of illegal price fixing 
and other �a�n�~�i�t�r�u�s�t� violations, we must 
have an expanded use of the CID's if we 
are to have any hope of affording anti­
trust protection to the consumers of this 
country. I urge adoption of this legisla­
tion. 

Mr. OEIBERLING. Mr. Speaker, I yield 
myself the balance of my time. · 

Mr. Speaker, I think it is unfortunate 
that the critique of this bill is focused 
on what I consider to be a very minor 
question in the bill; that is, this so-called 
dossier question. The letter which the 
gentleman from Ohio <Mr. ASHBROOK) 
put in the RECORD from the Small Busi­
ness Association is just plain incorrect in 
the statements that it makes. 
. We have already discussed the dossier 

statement. I do not think I need t.o 
elaborate on that, except to point out 
that Small Business is already subject to 

· subpenas by the FTC and other Govern­
ment· agencies including SBA itself, all 
of which have the right to retain infor­
mation obtained from small businesses 
without restriction. However, the asso­
ciation's letter also states: 

Of even greater concern to us is the fact 
that the information contained through 
CID's might contain information, such as 
profit data by products, which may be subject 
to disclosure under the Freedom of Informa­
tion Act. 

Now, I would like to point out, the as­
sociation apparently did not bother to 
read the bill; because the bill expressly 
exempts all information disclosed under 
this bill from the Freedom of Informa­
tion Act. So the quoted statement is just 
plain incorrect. 

Now, as a matter of fact, there are a 
lot of other safeguards in this bill. This 
bill sets up a document custodian, not 
only for documentary material, but all 
other information and requires that it 
can only be checked out to authorized 
members of the Justice Department. 

It further provides that all inf or­
mation submitted shall be subject to the 
Federal Rules of Civil Procedure, except 
where they are clearly inappropriate. 
That includes the right of courts to im­
pose a protective order against even 
making public such information in a trial 
or a judicial proceeding where it would 
be confidential business information. So 
the "small business" argument is just 

plain blown out of the water by the pro­
visions of the bill. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gentle­
man from Ohio. 

Mr. ASHBROOK. Mr. Speaker, my 
friend, the gentleman from Ohio (Mr. 
SEIBERLING) has had considerable experi­
ence as a laWYer in this field in the pri­
vate sector. 

I am just wondering, with the nature 
of the bureaucracy, and leaks of infor­
mation that is supposed to be secret, 
does my friend, the gentleman from 
Ohio, really think that a client of his in 
the private sector, or anybody, would be 
safe? Why give more power to bureau­
crats to harass business? 

Mr. SEIBERLING. Mr. Speaker, let 
me just say that no governmental power 
is safe. 

All power can be abused, but we have 
tried in this bill to provide a whole 
panoply of safeguards to prevent the 
abuse of power. No one who was a mem­
ber of the Judiciary Committee and 
went through the Watergate episode 
would fail to be conscious of the ability 
of officials to abuse power. But we have 
tried, through having a custodian of all 
the information, through having him 
control it very closely, through bringing 
in the protective orders permitted under 
the rules of civil procedure, and through 
exempting this legislation expressly 
from the Freedom of Information Act, 
to protect businessmen in every reason­
able way we could against improper dis­
closure of confidential information. 

I am a ware of the problems. I am 
acutely conscious of them to the point 
where I worked personally to see that 
this bill would contain these various 
safeguards. 

Mr. MCCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen­
tleman from Illinois. 

Mr. McCLORY. Mr. Speaker, I would 
just like to observe that I do not think 
the dossier amendment is an inconse­
quential amendment, or that this is an 
inconsequential subject. I think that it is 
extremely important and sensitive part 
of this legislation. However, I realize 
that it is controversial. What we are 
doing here today, I assume, is pointing 
out through this legislative history the 
materials are not to be retained after a 
matter is concluded. 

Ms. HOLTZMAN. Mr. Speaker, I sup­
part H.R. 13489, a bill -to provide the 
Justice Department more effective means 
to investigate antitrust violations. 

Private enterprise in this country is 
increasingly dominated by bigger and 
fewer companies; it has become more 
monopolistic, oligopalistic, and ooncen­
trated. The consumer must bear the oost 
of the noncompetitive pricing which re­
sults. It is thus important that the Jus­
tice Department have effective tools to 
investigate antitrust violations and file 
suits to curb them. This bill revises and 
strengthens the investigative procedures 
available to the Justice Department. 

Under present law, the Justice Depart­
ment can conduct an investigation to de­
termine whether anticompetitive prac-
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tices exist and to determine if a civil 
action to halt those practices should be 
brought. H.R. 13489 expands this proce­
dure to permit the Justice Department 
to serve investigative demands on in­
dividuals-instead of, as before, only on 
corporations, partnerships, and other 
nonnatural persons. 

The expansion of the investigative de­
mand practice to include individuals 
raises some problems. People, unlike cor­
porations, have fifth amendment rights. 
In order for an individual to challenge 
the propriety or constitutionality of an 
investigative demand, he or she needs to 
know specifically what material the de­
mand covers. For this reason I offered 
in the Judiciary Committee an amend­
ment that added the words "in appro­
priate detail" to section 3(b) (1). This 
amendment requires the Justice De­
partment in its investigative demand 
state specifically the conduct constitut­
ing the alleged antitrust violation. It 
would therefore enable an individual to 
determine whether the demand infringes 
on constitutional or other rights. 

I am pleased that the Judiciary Com­
mittee adopted my amendment and that 
it is included in the present bill. 

While strict enforcement of the anti­
trust laws is necessary to insure vigorous 
competition, lo.w prices for the consumer 
and high quality. products, there is no 
reason why we cannot achieve this objec­
tive and protect civil liberties at the same 
time. 

I urge adoption of the bill. 
Mr. HUTCHINSON. Mr. Speaker, I 

yield back the balance of my time. 
The SPEAKER pro tempore. The ques­

tfon is on the motion offered by the gen­
tleman from Ohio (Mr. SEIBERLING) that 
the House suspend the rules and pass the 
bill H.R. 13489, as amended. 

The question was taken. 
Mr. ASHBROOK. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3, rule XXVII, and the Chair's 
prior announcement, further proceedings 
on this vote will be postpaned. 

GENERAL LEAVE 
Mr. SEIBERLING. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Ohio? 

There was no objection. 

ANTITRUST PREMERGER 
NOTIFICATION ACT 

Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
14580) to amend the Clayton Act to pro­
vide for premerger notification and wait­
ing requirements, and for other purposes, 
as amended. 

The Clerk read as follows: 
H.R. 14580 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 

Act may be cited as the "Antitrust Premerger is controlled by, or is under common control 
Notification Act". with, a corporation. 

NOTIFICATION AND WAITING PERIOD "(5) The conversion of stock or other share 
SEC. 2. The Clayton Act ( 15 u.s.c. 12 et capi·tal which are not voting securities into 

stock or other share capital which are vot-seq.) is amended by inserting immediately it 
after section 7 of such Act the following new ing securities shall be deemed an acquis ion 
section: for purposes of this section. 

"SEc. 7A. (a) Except as exempted pur- "(c) The following classes of transactions 
suant to subsection (c), no corporation shall are exempt from the requirements of this 
acquire, directly or indirectly, any voting section-
securities or assets of any other corporation, "(1) acquisitions of goods or realty trans-
unless each such corporation (or in the case ferred in the ordinary course of business; 
of a tender offer, the acquiring· corporation) "(2) acquisitions of bonds, mortgages, 
files notification pursuant to rules under sub- deeds of trust, or other obligations which are 
section (d) (1) and the waiting period de- not voting securities; 
scribed in subsection (b) (1) has expired, "(3) acquisitions of voting securities or 
if- assets of a corporation with respect to which 

"(1) the acquiring corporation or the cor- the acquiring corporation owns more than 
poration, any voting securities or assets of 50 per centum of such voting securities or 
which are being acquired, is engaged in com- assets prior to such acquisition; 
merce or in any activity affecting commerce; "(4) transfers to or from a Federal agency 

"(2) (A) any voting securities or assets of or a State or political subdivision thereof; 
a manufacturing corporation which has an- "(5) transactions specifically exempted 
nual net sales or total assets of $10,000,000 from the antitrust laws by law or by actions 
or more are being acquired by a corporation of any Federal agency authorized by law, if 
which has total assets or annual net sales of copies of any information and documentary 
$100,000,000 or more; material filed with any such agency are con-

"(B) any voting securities or assets of a temporaneously filed with the Federal Trade 
nonmanufacturing corporation which has Commission and the Assistant Attorney 
total assets of $10,000,000 or more are being General; 
acquired by a corporation which has total "(6) transactions which require agency 
assets or annual net sales of $100,000,000 or approval under section 18(c) of the Federal 
more; or Deposit Insurance Act (12 U.S.C. 1828(c) ), 

"(C) any voting securities or assets of a or section 3 of the Bank Holding Company 
corporation with annual net sales or total Act of 1956 (12 u.s.c. 1842); 
assets of $100,000,000 or more are being "(7) transactions which require agency 
acquired by a corporation with total assets approval under sectio.n 4 of the Bank Hold­
or annual net sales of $10,000,000 or more; ing Company Act of 1956 (12 u.S.C. 1843), 
and section 403 or 408(e) of the National Hous-

"(3) as a result of such acquisition, the ing Act (12 u.s.c. 1726 and 1730a), or sec-
acquiring corporation would hold- tion 5 of the Home Owners' Loan Act of 

"(A) 25 per centum or more of the voting 1933 ( 12 u.s.c. 1464), if copies of any infor­
securities or assets of the acquired corpora- mation and documentary material filed with 
tion, or any such agency are contemporaneously filed 

"(B) an aggregate total amount of the with the Federal Trade Commission and the 
voting securities and assets of the acquired Assistant Attorney General; 
corporation in excess of $20,000,000. "(8) acquisitions, solely for the purpose 

"(b) (1) The waiting period under subsec- of investment, of voting securities if, as a 
tion (a) shall- · result of such acquisition, the voting securi-

" (A) begin on the date of the receipt by ties acquired or held do not exceed either 
the Federal Trade Commission and the As- 10 per centum of the outstanding voting se­
sistant Attorney General of the completed curities of the issuing corporation or such 
notification required under subsection (a) greater per centum as may be provided by 
and, if such notification is not completed, the Federal Trade Commission under sub-
the reasons therefor; and section (d) (2) (C); 

"(B) end on the thirtieth day after the "(9) acquisitions of voting securities is-
date of such receipt or on such later date sued by any corporation if, as a result of 
as may be set under subsection (e) or (g) such acquisition, the voting securities ac­
(2), except that in the case of cash tender quired would not increase, directly or in­
offers, such period shall end on the twenty- directly, the acquiring corporation's share 
first day after the date of such receipt, or of outstanding voting securities of the issu­
on such later date as may be set under sub- ing corporation; 
section (e) (2) (B) · "(10) acquisitions, solely for the purpose 

"(2) The Federal Trade Commission and of investment, of voting securities pursuant 
the Assistant Attorney General may, in in- to a plan of reorganization or dissolution, or 
dividual cases, terminate the waiting period of assets, by any bank, banking association, 
specified in paragraph (1) and allow any trust company, investment company, or in­
corporation to proceed with any acquisition surance company, in the ordinary course of 
subject to this section by publishing in the its business; 
Federal Register a notice that neither in- " ( 11) aicquisl:tions of voting securities by 
tends to take any action within such period any bank trust department, trust company, 
with respect to such acquisition. or other entity, if such department, trust 

"(3) As used in this section- company, or entity is acting in the capacity 
"(A) The term 'Assistant Attorney Gen- of a trustee, executor, guardian, conservator, 

eral' means the Assistant Attorney General in or otherwtse as a fiduciary, and is voting or 
charge of the Antitrust Division of the De- investing such voting securities for the bene­
partment of Justice. fit of another person or entity, except that 

"(B) The term •voting securities' means any such beneficiary shall not be exempt by 
any stock or other share capital presently en- virtue of this paragraph from the require­

ments of this section; and 
titling the owner or holder thereof to vote "(l 2) such other acquisitions, transfers, or 
for the election of directors of a corporation. tiiansacitions, as may be exempted by the Fed-

" ( 4) The amount or percentage of voting eral Trade Commission under subsection (d) 
securities or assets of one corporation which (2) (B). 
are acquired or held by another corporation "(d) The Federal Trade commission, with 
shall be determined by. aggregating the the concurrence of the Assistant Attorney 
amount or percentage of such voting securi- General and by rule in accordance with sec­
ties or assets held or acquired by the acquir- tion 553 of title 5, United States Code-
ing corporation and each affiliate thereof. " ( 1) shall require that the notification re­
For purposes of this paragraph, the term quired under subsection (a), be in such form 
'affiliate' means any person who controls, and contain such documentary material rele-
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vant to a proposed acquisition as is necessary 
and appropriate to enable the Federal Trade 
Commission and the Assistant Attorney Gen­
eral to determine whether such acquisition 
may violate the antitrust laws; and 

"(2) may-
" (A) define the term used in this section; 
"(B) exempt classes of corporations and 

acquisitions, transfers, or transactions which 
are not likely to violate section 7 of this 
Act from the requirements of this section; 

"(C) increase the percentage amount spec­
ified in subsection ( c) ( 8) ; and 

"(D) prescribe such other rules as may be 
necessary and appropriate to carry out the 
purposes of this section. 

" ( e) ( 1) The Federal Trade Commission or 
the Assistant Attorney General may, prior 
to the expiration of the 30-day waiting pe­
riod, or in the case of cash tender offers, the 
21-day waiting period, specified in subsection 
(b) (1) of this section, require the submission 
of additional information or documentary 
material relevant to an acquisition by any 
corporaUon subject to this section, or by 
any officer, director, agent, or employee of 
such corporation. 
. " ( 2) (A) Except as provided in subpara­

graph (B) with respect to cash tender offers, 
the Federal Trade Commission or the Assist­
ant Attorney General may, in its or his dis­
cretion, extend the 30-day waiting period 
specified in subsection (b) ( 1) of this section 
for an additional period of not more than 
20 days after the date on which the Federal 
Trade Commission or the Assistant Attorney 
General, as the case may be, receives (i) all 
the information or documentary material 
submitted pursuant to a request under para­
graph (1) of this subsection, and (ii) if 
such request is not fully complied with, a 
certification of the reasons for such non­
compliance. Such additional period may be 
further extended only by the United States 
district court, upon an application by the 
Federal Trade Commission or the Assistant 
Attorney General pursuant to subsection 
(g) ('2). 

"(B) With respect to cash tender offers, 
the United States district court may, upon 
application of the Federal Trade Commis­
sion or the Assistant Attorney General-

"(!) extend the 21-day waiting period 
specified in subsection (b) (1) of this section 
until there is substantial compliance with a 
request under paragraph ( 1) of this subsec­
tion, and 

"(ii) gr.ant such other equitable relief as 
the court in its discretion determines nec­
essary. 
if the court determines that the Federal 
Trade Commission or the Assistant Attorney 
General requested the submission of addi­
tional information or documentary material 
pursuant to subsection (e) (1) within 15 
days after the date of receipt of the original 
notification required under subsection (a) 
and such request was not substantially com­
plied with within the 21-day waiting period 
specified in subsection (b) ( 1) . 

"(f) If a proceeding is instituted by the 
Federal Trade Commission alleging that a 
proposed acquisition violates section 7 of 
this Act, or an action is filed by the United 
States, alleging that a proposed acquisition 
violates such section 7, or section 1 or 2 of 
the Sherman Act, and the Commission or 
the Assistant Attorney General files a motion 
for a preliminary injunction against the con­
summation of such proposed acquisition, to­
gether with a certification that it or he be­
lieves that the public interest requires re­
lief pendente lite, in the United States dis­
trict court for the judicial district in which 
the respondent resides or does business in 
the case of the Federal Trade Commission, 
or in which such action is brought in the case 
of the Assistant Attorney General-

" ( 1) upon the filing of such motion, the 
chief judge of such district court shall im­
mediately notify the chief judge of the 

United States court of appeals for the cir­
cuit in which such court is located, who shall 
designate a United States district judge to 
whom such action shall be assigned for all 
purposes; and 

"(2) the motion for a preliminary injunc­
tion shall be set down for hearing by the 
district judge so designated at the earliest 
practicable time, shall take precedence over 
all matters except older matters of the same 
character and trials pursuant to section 3161 
of title 18, United States Code, and shall be 
in every way expedited. 

"(g) (1) Any corporation or any officer or 
director thereof who fails to comply with 
any provision of this section shall be liable 
to the United States for a civil penalty of not 
more than $10,000 for each day during which 
such corporation, directly or indirectly, holds 
any voting securities or assets, in violation of 
this section. Such penalty may be recovered 
in a civil action brought by the United 
States. 

"(2) If any corporation or officer, direc­
tor, agent, or employee thereof fails to sub­
stantially comply with the notification re­
quirement of subsection (a) or any request 
for the submission of additional information 
or documentary material under subsection 
( e) ( 1) of this section within the waiting 
period specified in subsection (b) ( 1) and as 
may be extended under subsection ( e) , the 
United States district court shall have juris­
diction to-

"(A) order compliance; 
"(B) extend the 30-day waiting period 

specified in subsection (b) (1) and as may 
have been extended under subsection (e) 
until there has been substantial compliance; 
and 

"(C) grant such other equitable relief as 
the court in its discretion determines neces­
sary, 
upon application of the Federal Trade Com­
mission or the Assistant Attorney General. 

"(h) Any information or documentary ma­
terial filed with the Assistant Attorney Gen­
eral or the Federal Trade Commission pur­
suant to this section shall be exempt from 
disclosure under section 552 of title 5, United 
States Code, and no such information or doc­
umentary material may be made public, ex­
cept as may be required in any administra­
tive or judicial action or proceeding. 

"(i) (1) Failure of the Federal Trade Com­
mission or the Assistant Attorney General to 
take any action under this section shall not 
bar the institution of any proceeding or 
action with respect to such acquisition at 
any time under any other section of this Act 
or any other provision of law. 

"(2) Nothing contained in this section 
shall limit the authority of the Assistant At­
torney General or the Federal Trade Com­
mission to secure from any person docu­
mentary material, oral testimony, or other 
information under the Antitrust Civil Proc­
ess Act, the Federal Trade Commission Act, 
or any other provision of law. 

"(j) Beginning not later than January 1, 
1978, the Federal Trade Commission, after 
consultation with the Assistant Attorney 
General, �s�h�~�l�l� annually report to the Con­
gress on the operation of this section. Such 
report shall include an assessment of the ef­
.fects of this section, recommendations for 
any desirable revisions of this section, any 
rules promulgated under this section, any 
action taken under this section, and, in cases 
of acquisitions subject to this section against 
which the Assistant Attorney General or the 
Federal Trade Commission took no action 
under this section prior to the expiration of 
the waiting period specified in this section, 
a statement of the r·easons for such failure 
to act.". 

SHORT TITLES FOR SHERMAN ACT AND 
CLAYTON ACT 

SEC. 3. (a) The Act entitled "An Act to pro­
tect trade and commerce against unlawful 
restraints and monopolies", approved July 2, 

1890 (15 U.S.C. 1 et seq.), is amended by 
adding immediately after the enacting clause 
the following: "That this Act may be cited as 
the 'Sherman Act'.". 

-(b) The Act entitled "An Act to supple­
ment existing laws against unlawful re­
straints and monopolies, and for other pur­
poses", approved October 15, 1914 (15 U.S.C. 
12 et seq.), is amended by-

(1) inserting "(a)" after "That" in the 
first section; and 

(2) adding at the end of the first section 
the following new subsection: 

"(b) This Act may be cited as the 'Clayton 
Act'.". , 

EFFECTIVE DATES 

SEC. 4. (a) The· amendment made by sec­
tion 2 of this Act shall take effect 180 days 
after the date of enactment of this Act, P.X­

cept that subsections (d) (1) and (d) (2) of 
section 7 A Otf the Clayton Act (as added by 
section 2 of this Act) shall take effect on t.he 
date of enactment of this Act. 

(b) Section 3 of this Act shall take eff P-ct 
on the date of enactment of this Act. 

The SPEAKER pro tempore. Is a sec­
ond demanded? 

Mr. HUTCHINSON. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen­

tleman from New Jersey <Mr. HUGHES) 
will be recognized for 20 minutes, and the 
gentleman from Michigan <Mr. HUTCH­
INSON) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. HUGHES). 

Mr. HUGHES. Mr. Speaker, I yield 3 
minutes to the distinguished chairman 
of the committee, the gentleman from 
New Jersey <Mr. RonINo). 

Mr. RODINO. Mr. Speaker, H.R. 14580 
is the culmination of almost 20 years of 
legislative effort to enact meaningful 
prernerger notification and stay require­
ments. My learned predecessor, Chair­
man Celler, was one of the principal 
founders of our present merger law. He 
himself long sought to pass ·the bill we 
are now considering. 

The problem this bill cures is star­
tlingly simple, but it goes to the very 
foundations of our merger law. Under 
present law, companies need not give ad­
vance notification of a planned merger 
to the Federal Trade Commission and the 
Department of Justice. But if the merger 
is later judged to be anticompetitive, and 
divestiture is ordered, that remedy is 
usually a costly exercise in futility-un­
tangling the merged assets and manage­
ment of the two firms is like trying to 
unscramble an omelet. 

The present law is an open invitation 
to let lawyers litigate this impossibility. 
As an example, the El Paso case took 17 
years and six trips to the Supreme Court 
to resolve. In the first ruling, the Su­
preme Court held that merger was 
clearly illegal. In the next five opinions, 
the Court wrestled with complex proce­
dural points raised by the massive, in­
terminable divestiture proceedings. Over 
the years, El Paso reaped illegal profits 
of $24,000 a day, which were never dis­
gorged. At every point, it opposed the 
single Government lawyer with a corps 
of 30 attorneys. And it was said that the 
divestiture would not be completed until 
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all the children of all the attorneys are 
through college. , 

Other divestiture orders, �a�f�t�~�r� years of 
litigation, have resulted in sales of use­
less assets or corporate shells devoid of 
competitive ability. 

Like the problem, the solution is clear. 
It is that our antitrust enforcement agen­
cies be given adequate notice of impend­
ing large mergers so that they may judge 
its competitive aspects before the merger 
goes through, thereby saving the courts, 
the corporations, and the Government 
years of frustration and the ultimate fu­
tility that all too often follows. 

Let me emphasize that this bill makes 
no changes in the substantive law of 
mergers. The bill provides that mergers 
between firms worth more than $100 mil­
lion, and other firms worth more than 
$10 million, shall be subject to a 30-day 
premerger notification requirement. In 
that time the Government can request 
additional information, and have up to 
20 more days to analyze it. 

The bill is carefully cra.f ted to provide 
exemptions for investment, and for those 
industries already subject to other merg­
er statutes, or where the nature of the 
merger is such that there could not Pos­
sibly be any anticompetitive aspects. 

Actually, the terms of the bill are such 
that it will reach only about the largest 
150 mergers a year-for those are the 
ones that are the most difficult to "un­
scramble." 

This legislation has been a long time 
in coming. I myself reported a similar­
and more stringent-measure in 1961. 
And in 1957 a similar measure endorsed 
by President Eisenhower passed the 
House unanimously. 

Thus, it is fitting that this measure, 
like the antitrust civil process bill we con­
sidered earlier, is a bipartisan effort. The 
measure is cosPonsored by all the minor­
ity members of the Monopolies Subcom­
mittee. It was reported by the Judiciary 
Committee by a rollcall vote of 29 to O. 
It is supPQrted by the FTC, the Depart­
ment of Justice, and this administration. 

It is time for the House to pass this 
bill. A similar measure has already 
passed the Senate by a vote of 67 to 12. 
With this legislation, we will finally 
realize our objective of significantly im­
proving our Nation's antitrust laws in 
the 94th Congress. 

Mr. LANDRUM. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Georgia. 

Mr. LANDRUM. I thank the gentleman 
for yielding. 

Is the requirement for prenotification 
of merger retroactive or prospective? 

Mr. RODINO. It is prospective. 
Mr. LANDRUM. If firms now negotiat­

ing a merger, each of which or one of 
which has notified the Federal Trade 
Commission and the Department of Jus­
tice, does this legislation have any bear­
ing on that· at all, on the present nego­
tiations for a merger? 

Mr. RODINO. I must advise the gentle­
man that, first of all, this legislation 
would not be effective until 180 days after 
enactment of the legislation. Therefore, 
it would not affect those corporations, 
unless their acquisition is consummated 
more than, 180 days after enactment. 

Mr. LANDRUM. If the gentleman will 
yield further, so far as negotiations un­
underway, to which notification has been 
addressed to the Federal Trade Commis­
sion and to the Department of Justice, it 
would have no bearing on this for at least 
180 days? 

Mr. RODINO. That is correct. 
Mr. LANDRUM. If the negotiation is 

completed within 180 days, then there 
is no relation whatever? 

Mr. RODINO. That is correct, so long 
as consummation occurs within 180 days 
after enactment. 

Mr. LANDRUM. If it is not completed 
within 180 days, would they have to give 
additional notice, a new notice to the 
Federal Trade Commission and a new 
notice to the Department of Justice? 

Mr. RODINO. Yes; I believe that if the 
acquisition were to take place 180 days or 
more after enactment, then this bill's re­
quirements will apply. 

Mr. LANDRUM. Really then we do not 
change any of the substantive regulations 
of section 7? 

Mr. RODINO. That is correct. 
Mr. LANDRUM. I thank the gentle­

man. 
Mr. HUGHES. Mr. Speaker, I yield my­

self 5 minutes. 
Mr. Speaker, H.R. 14580, the Antitrust 

Prem erg er Notification Act, received the 
unanimous approval of the Judiciary 
Committee. It simply requires that large 
corporations give the Government ad­
vance notice of their merger plans. 

The advance notice requirements of the 
legislation would make it easier for Fed­
eral antitrust officials to prevent large 
corporate mergers which could result in 
a restraint of trade or other violation of 
the Nation's antitrust laws. 

One of the problems we have had is 
that our antitrust enforcement officials 
have not had an opportunity to evaluate 
big corporate mergers until after they 
have taken ·place. If it turns out that the 
merger results in an unlawful restraint of 
trade, unmerging the corporations can 
create a legal nightmare of endless 
litigation. 

This litigation is extremely costly to 
both Government and the private sector. 
Ultimately, it is the consumer and the 
taxpayer which loses. And throughout 
this costly process, competition in the 
marketplace suffers. 

This is one area where it can be truly 
said that "An ounce of prevention is 
worth a pound of cure." 

If divestiture after a merger was an 
adequate remedy, there would be no need 
for this bill. But it is not. Often, years 
go by between the time of the merger and 
the time that it is declared unlawful. The 
two firms have been blended into one. 
Untangling the merged assets and man­
agement is like trying to unscramble an 
egg. 

And the bigger the merger, the more 
hopeless the task. So the El Paso case 
took 17 years, and went to the Supreme 
Court six times, before that merger was 
unscrambled. 

H.R. 14580 would require merging cor­
porations to give advance notice of a pro­
posed merger or acquisition to the De­
partment of Justice and the Federal 
Trade Commission if three conditions are 
present: 

First, the merging corporations are "in 
or affecting" interstate commerce; and 

Second, the acquiring corporation ex­
ceeds the $100 million size limits, and the 
acquired firm exceeds the $10 million size 
limits; and 

Third, the acquisition is a large and 
substantial one, exceeding 25 percent of 
the stock or assets of the acquired cor­
poration, or stock or assets in excess of 
$20 million. 

As a result of the limitations set forth 
in the bill, only the very largest mergers 
would be required to give advance notice. 
Of the several thousand mergers which 
have taken place annually over the last 
several years, only 150 per year would 
have met all three of the threshold re­
quirements. 

The merging corporations would be re­
quired to wait 30 days from the date that 
the basic information is submitted to the 
Department of Justice and Federal Trade 
Commission. These agencies could extend 
the waiting period by no more than 20 
days if additional information is needed 
from the merging corporations. 

I wish to stress that the legislation 
makes procedural, rather than substan­
tive changes in the Nation's antitrust 
laws. It is designed to bring about more 
effective enforcement of our antitrust 
laws, which have as their ultimate goal 
the fostering and encouragement of com-. 
petition among companies providing es­
sentially the same goods or services. 

It is supported by President Ford, the 
Attorney General, Treasury Secretary 
Simon, the Antitrust Division, the Fed­
eral Trade Commission, the American 
Bar Association, and many others. 

The basic proposal is not new. Presi­
dent Eisenhower urged Congress to pass 
this measure for 5 straight years. The 
House unanimously passed a very similar 
bill in the 84th Congress. Recently, the 
Senate passed a similar bill by a vote of 
67 to 12. 

I urge my colleagues to vote favorably 
on this legislation which will put our 
Federal law enforcement officials in a 
better position to prevent the types of 
mergers which could decrease competi­
tion in the marketplace. 

Mr. HUTCHINSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
14580, a bill to establish premerger no­
tification and waiting requirements. The 
need for this legislation is based on the 
fact of life that the best and sometimes 
only remedy for an illegal merger is an 
injunction. But in order to obtain effec­
tive injunctive relief with regard to a 
violation, one must have information 
about the violation and have it in ad­
vance. 

H.R. 14580 addresses that need by re­
quiring merging corporations to notify 
the antitrust enforcement agencies, pro­
vide information requested on the noti­
fication form, and wait 30 days before 
consummating the merger. If additional 
information is necessary it may be re­
quested. If requested within the 30-day 
waiting period, the waiting period is ex­
tended during the time the corporation 
takes to forward the information and for 
up to 20 days after receipt of the inf or­
mation. 
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The bill is a substantial improvement 
upon H.R. 13131, which was virtually 
identical with title V of S. 1284. When 
the other body considered premerger re­
quirements, the focus of attention was 
on a provision that mandated that the 
merger be enjoined unless the defendant 
proved that the Government did not 
have a case or that there would be. ir­
reparable damage to others if the merger 
were enjoined. 

This shift in the burden of proof was 
a radical departure from fundamental 
principles of Anglo-Saxon and American 
jurisprudence. That unorthodox provi­
sion was finally deleted in the other body 
and was likewise deleted in our commit­
tee's deliberations. 

Nonetheless, major differences exist 
between the committee's bill and the cor­
responding pnovisions adopted in the 
other body and which now lie pending 
as part of a Senate amendment to H.R. 
8532. In my opinion, the bill before us 
is superior on all counts. 

First. The Senate amendment would 
allow the Government to extend the 
waiting period indefinitely. In other 
words, the Senate amendment would 
permit the Government to thwart any 
acquisition. The way this would be done 
under the Senate amendment is as fol­
lows: Within the 30-day waiting period 
the Government could request additional 
information. When provided, the Govern­
ment would be given up to 20 days to re­
view it before the waiting period expired. 
But during those 20 days another request 
for information could be made, again ex­
tending the waiting period. Of course, 
during that extension additional requests 
and additional extensions could occur. 

The committee bill does not permit 
such indefinite extensions. Rather only 
one 20-day extension is permitted. Thus 
H.R. 14580 provides a time certain for the 
termination of the waiting period so that 
the merger may take place. 

Second. The Senate amendment would 
provide that any capital transaction be­
tween covered corporations would trig­
ger the premerger notification and wait­
ing requirements. Thus if Hecht's wishes 
to sell a delivery truck to Garfinckel's, 
Hecht's would be obligated to pursue the 
same steps as if it were merging, since 
the sale ·of a delivery truck by Hecht's 
is not a sale in the ordinary course of 
business. 

To avoid this overbreadth, the com­
mittee bill provides a substantiality test: 
namely, that as a result of the transac­
tion, the acquiring corporation must pos­
sess 25 percent or $20 million worth of 
the acquired corporation's voting stock 
or assets. Thus capital transactions hav­
ing little or no effect on competition 
would not trigger the bill's requirements. 

It appears from the committee report 
that one member of the committee be­
lieves that 25 percent and $20 million 
figures are too high a test. In criticizing 
the 25-percent test, the Additional Views 
refer to several statutes on different sub­
jects where a lower percentage is em­
ployed. If the percentage test were the 
only test of substantiality, the cited 
statutes might provide appropriate guid­
ance. But the $20 million figure, in ef­
fect, operates to reduce the percentage 

required as the transaction gets larger. 
Thus the two-pronged committee test 
is both more flexible and more exact 
than other statutory tests. 

Third. The Senate amendment would 
confer authority upon the enforcement 
agencies to reach any and all transac­
tions between corporations even smaller 
in size than those covered by the ex­
press guidelines. The grant of discretion 
to enforcement agencies to enlarge the 
coverage of a law is most unusual. It is 
quite different from the normal prose­
cutorial discretion which allows for non­
prosecution in cases where the applica­
tion of the law would not fulfill the legis­
lative purpose. The Senate amendment 
would confer authority to extend cover­
age beyond the legislated guidelines. The 
committee bill, in contrast, confers no 
such authority. 

Fourth. Although it is not the pur­
pose of this legislation to have any sub­
stantive effect on the antitrust laws or 
in any other area, the Senate amend­
ment would give no recognition tO the 
fact that the general provision of the bill 
would stifle the making of cash tender 
offers and inhibit the ft.ow of capital and 
thus prevent certain procompetitive ac­
quisitions under the guise of procedural 
reform. In contrast, the committee bill . 
takes into account the· sensitive nature of 
cash tender offers and the special need 
for prompt review by limiting the wait­
ing period to 21 days without opportunity 
for extension by the enforcement agen­
cies 

I cannot emphasize too strongly that it 
is the sole purpose of this legislation to 
provide an opportunity to enforcement 
agencies to preview mergers and not in 
any way alter the normal ft.ow of capital. 

Thus it can be seen that the commit­
tee made significant improvements in the 
legislation. In this form, the committee 
bill deserves the support of every Mem­
ber of this body. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio (Mr. KINDNESS). 

Mr. KINDNESS. Mr. Speaker, I thank 
my colleague for yielding this time to 
me. 

Mr. Speaker, I rise to express support 
of the concept embodied in the bill but 
to raise an issue that was presented: ad­
mittedly, at the last minute in the com­
mittee in its consideration of this bill. 

The concern that I have makes it, I be­
lieve, inappropriate for the bill to be con::.. 
sidered under suspension of the rules be­
cause I think there is something to be 
considered here that is of a serious 
nature. 

On page 19 of the bill, starting at line 
4, it reads that the Justice Department, 
the Federal Trade Commission and the 
Assistant Attorney General may do cer­
tain things. One of the things that they 
may do that is discretionary and non­
mandatory is to define the terms used in 
this section of the bill. Ordinarily the 
delegation of that duty is made man­
datory and not stated in terms of "may." 
It should be "shall." 

Admittedly, I did not off er an amend­
ment in the committee to change that 
word "may" to "shall." In the rush of 
affairs on that occasion, I felt that there 
might be an opportunity to do so on the 

floor. There is not that opportunity un­
der suspension of the rules. 

Mr. Speaker, it is something that I 
think certainly should be considered in 
the conference on the measure because 
we are talking about such basic things as 
defining the terms used right here in the 
bill. Ordinarily, that should be man­
datory rather than discretionary. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle­
man from New Jersey. 

Mr. HUGHES. Mr. Speaker, may I ask 
what type of amendment my colleague, 
the gentleman from Ohio (Mr. KIND­
NESS), would offer that would, first of all, 
�m�~�k�e� any significant changes? 

It is important that the Congress give 
some discretion to the agencies that have 
the duty to carry out the antitrust func­
tions to defense terms and to make addi­
tional exceptions. 

Mr. KINDNESS. On a mandatory 
basis; just changing the word "may" to 
"shall," as applied to the definition of 
the terms used. 

Incidentally, the bill, as printed, says 
define the "term," rather than the 
"terms," (plural). It is "term," singular. 

The second thing that is in this discre­
tionary power is to exempt classes of cor­
porations in the acquisition or transfer 
transactions which are not likely to vio­
late section 7 of this act from the re­
quirements of this section. That should 
be discretionary rather than mandatory, 
of course. 

However, it does occur to me that there 
ought to be some guidelines established 
to follow in the making of such exemp­
tions. 

Third, they may increase the per­
centage specified in subsection (C) (8) 
which would be a liberalization of �t�h�~� 
actual statutory terms for which the bill 
is enacted. If they are to liberalize, we 
should provide some guidelines therefor. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio (Mr. KIND­
NESS) has expired. 

Mr. HUTCHINSON. Mr. Speaker I 
yield 1 additional minute to the gentle­
man from Ohio. 

Mr. KINDNESS. Mr. Speaker, I thank 
the gentleman from Michigan (Mr. 
HUTCHINSON)' the ranking minority 
member of the Committee on the Judi­
�c�~�a�r�y�,� for yielding me this additional 
tune. 

The liberalization of any statutory 
provision, it seems to me should have 
some guidelines established by the Con­
gress �w�h�~�n� the legislation is enacted. 

The liberalization that is referred to 
in terms of increasing that percentage is, 
of course, limited at 25 percent instead 
of at 10 percent in subsection (C) (8), I 
suppose, which is in the general context 
of the bill; but it does not even say 
that. 

Therefore, Mr. Speaker, I would urge 
that this is something that ought to be 
considered more closely, with the oppor­
tunity to make some guidelines available 
to the Federal Trade Commission and 
the Assistant Attorney General for the 
carrying out of those statutory functions. 

Thus, Mr. Speaker, I would urge a 
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negative vote on the motion to suspend affected by the $100 million and the $10 
the rules and pass the bill. million criteria set forth in this legisla­

Mr. HUTCHINSON. Mr. Speaker, I tion. So we were talking of the largest 
yield 2 minutes to the gentleman from merging corporations. They are the ones 
Ohio (Mr. ASHBROOK). that have given us the most difficulty in 

Mr. ASHBROOK. Mr. Speaker, I thank the past. It is only that group that will be 
the gentleman for yielding. covered by this legislation. 

I would like to direct a question to my Mr .. ASHBROOK. If we only did that, 
colleague, the gentleman from New Jer- I certainly would agree. I would have to 
sey (Mr. HUGHES), the able gentleman admit I have some doubts. 
handling this bill. I am opposed to suspending the rules 

I would like to know where in H.R. in order to consider H.R. 14580. This bill 
14580 it specifically exempts small busi- would have effects which, I am afraid, 
nesses. have not yet been adequately explored. 

Mr. HUGHES. If the gentleman will Floor debate and amendment will be our 
yield, the definitions are at the very be- last chance to examine these problems 
ginning of the legislation, in the first carefully. 
section which defines corporations .of This legislation will affect businesses 
$100 million or more in total assets or and individuals all over the country, in 
net sales which acquire corporations with one way or another. 
total assets of $10 million or more. H.R. 14580 would require premerger 

would not my colleague, the gentle- notification when companies over acer­
man from Ohio, agree that that is a tain size acquire or merge with other 
fairly large corporation? companies, also over a certain size. It 

Mr. ASHBROOK. I am looking at the has been brought to my attention that 
Federal Register, and I do not think that this bill would actually affect as many 
this bill necessarily would contain defini- as 18,000 private-held, family-owned, 
tions of small businesses which would businesses, many of which are considered 
be uniformly agreed to. small businesses under existing Federal 

Mr. HUGHES. If the gentleman from · legislation. This bill would make tt more 
Ohio will yield further, we would have difficult for these businesses to be trans­
a very difficult job in trying to define ferred when their proprietors die or 
small business; but I think that the retire. 
standard that is used is carefully tailored It seems quite anomalous to apply to 
to apply only to the 150 largest corporate such businesses the formal requirements 
acquisitions each year, and would ex- and procedures of this bill, which are 
elude what is usually understood as a really intended, apparently, to curb 
small business. potential excesses of big business. It 

Mr. ASHBROOK. I certainly would would be useful, and prudent, to amend 
agree with my colleague. However, my this bill to clearly indicate that it would 
concern is that that is not exactly what 0:1ly apply to businesses not considered 
H.R. 14580 does. "small" businesses under existing Federal 

I have heard it said reliably that it law. 
could affect as many as 18,000 privately We must not deprive the House of its 
held family-owned businesses in the right to amend this bill, and to more 
coru{try. thoroughly consider its consequences. 

I do not think that that is exactly what H.R. 14580 should not be considered un-
we are trying to do. der a suspension of the rules. 

I have· read this carefully. Obviously, Mr. ASHBROOK. Mr. Speaker, like my 
I am not the expert in it that my friend colleague, the gentleman from Ohio, I 
and colleague is. think we ought to vote this down and 

However, knowing how bureaucracy bring the bill back with an amendment 
interprets their authority sometimes and where we can specifically say we intend 
their mandate, maybe I have problems to exempt small businesses. 
because I am used to dealing with HEW Mr. HUTCHINSON. Mr. Speaker, I 
and other departments where, as the yield 2 minutes to the gentleman from 
gentleman knows, they are likely to come CaJ.ifornia <Mr. WIGGINS). 
up with regulations as they did the other Mr. WIGGINS. Mr. Speaker, I thank 
day on the mother-daughter and father- the gentleman for yielding. I have asked 
son matter. They use anything that they for this time for the purpose of asking a 
can get hold of to launch out in the wid- question or two of the gentleman from 
est coverage they can dream of. New Jersey or the gentleman from Mich-

l am inclined to have �c�o�n�e�~�~� as to igan. 
whether or not we are really 11m1ted to It is my understanding that the cov-
the top 100 or 200 corporation8. ered companies must supply information 

The SPEAKER pro tempore. The time respecting a contemplated merger to the 
of the gentleman has expired. Department of Justice and the FTC and 

Mr. HUTCHINSON. Mr. Speaker, I that these agencies have a finite period of 
yield 1 additional minute to the gentle- time within which to react to the inf or­
man from Ohio. mation that has been given to them. 

Mr. HUGHES. Mr. Speaker, will the They may, under certain circumstances, 
gentleman yield? request additional information and delay 

Mr. ASHBROOK. I yield to the gentle- a decision; but the bottom line is that 
man from New Jersey. they are asked to make a judgment in 

Mr. HUGHES. Mr. Speaker, on that advance of the merger as to whether or 
point, taking 1972, is it not a fact that if not the merger which is contemplated 
the criteria utilized in this bill were then would violate the antitrust laws. If they 
the law, it would have affected some 59 take the position that it does, then they 
mergers in this country? I do not have have certain legal remedies to enjoin the 
the exact figures for 1975, but I know merger. Am I stating the situation cor­
that under 100 mergers would have been rectly? 

Mr. HUGHES. That is correct. 
Mr. WIGGINS. If the Department of 

Justice, for reasons known best to itself, 
does not elect to avail itself of that rem­
edy, after the affected corporations have 
submitted the information, the Depart­
ment of Justice is nevertheless permitted 
to �a�v�a�~�l� itself of any statute to "unscram­
ble the eggs" as my f.riend, the gentle­
man from Michigan <Mr. :{IuTCHINSON) 
has said. In other words, they are not 
foreclosed from later challenging the 
merger; is that correct? 

Mr. HUGHES. That is correct. 
Mr. WIGGINS. I do not doubt that 

they have the power to make the chal­
lenge. My question relates to possible de­
fenses to such a challenge, in particular, 
estoppel. Estoppel, as the gentleman 
knows, is founded on the principle of 
simple fairness. If a corporation were to 
comply with the act in all respects and 
thereafter, in reliance upon the failure 
of the Department of Justice to take ac­
tion, it consummates the merger, and 
perhaps suffers considerable economic 
detriment as a result, might not the De­
partment of Justice be estopped from 
challenging the merger? 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. HUTCHINSON. I yield 2 addi­
tional minutes to the gentleman from 
California. 

Mr. HUGHES. Mr. Speaker, if my col­
league, the gentleman from California 
would yield, I would say, as my colleague 
well knows, it may be very difficult, if 
not impossible, for the Department of 
Justice within a 30-day period to make 
the kind of valued judgment that would 
have to be made and to secure sufficient 
proof so as to win a conviction in the 
court, so, as a result, the Justice De­
partment obviously has to have the right 
to consider the anticompetitive nature of 
the merger that was shaped and to then 
seek the injunctive relief that is neces­
sary, to so unscramble them or, to effec­
tuate divestiture. I do not know how 
estoppel, under those circumstances, 
would be available as an equitable relief. 
Unless, of course, there were other things 
in connection with the inactivity by the 
Justice Department that would lend the 
court to act to apply estoppel, or any 
other relief to the merging party. As ihe 
gentleman from California well knows, 
we may or may not know of the anti­
competitive nature of a particular merg­
er for years. It would be, I think, unwise 
for us to tie the hands of the Depart­
ment of Justice. 

Mr. WIGGINS. I might agree with the 
gentleman as a matter of national policy, 
but in simple fairness to the parties, if 
they submit their deal to government 
and government has an opportunity to 
·object and does not, and they rely upon 
that failure to object to their economic 
detriment, at least, they have the mak­
ings of an equitable defense. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle­
man from Ohio. 

Mr. SEIBERLING. I thank the gentle­
man for yielding. 

As a matter of fact, there is a proce­
dure whereby a corporation can get an 
advance opinion from the Department 
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of Justice as to whether they think a 
proposed merger is legal or not, but even 
then the Department of Justice or the 
FTC will normally state in their response 
that they do not consider themselves 
bound by their opinion. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. WIGGINS. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Ohio. 

Mr. SEIBERLING. And they reserve 
the right .to challenge the proposed 
merger at some later date. So even 
though one gets such a "ruling", it does 
not preclude the Department of Justice 
from acting. 

But I would agree that in a court of 
equity one would have a; heavier burden 
of persuasiorr because of the fact that 
Justice did in such manner encourage 

· the parties to go through with it. 
Mr. WIGGINS. As I read this bill, it 

does not preclude the assertion of the 
defense of estoppel to a subsequent ac­
tion. How the court may rule on the de­
fense in any divestiture or other equi­
table proceeding is a matter to be deter­
mined in any given case. 

Mr. SEIBERLING. I would not con­
sider it a legal defense, but certainly 
something to be weighed along with 
everything else. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. HUGHES. Mr. Speaker, I yield 2 
minutes to my distinguished colleague, 
the gentleman from Ohio (Mr. SEIBER­
LING). 

Mr. SEIBERLING. Further responding 
to the point made by the gentleman from 
Ohio (Mr. ASHBROOK) the Small Busi­
ness Association letter which he put in 
the RECORD apparently contains the 
statements that the gentleman was re­
f erring to about the application to small 
business. This bill llssentially already ex­
empts .small business, and the letter is in 
error in implying that all businesses with 
sales or assets over $10 million would be 
brought into the scope of the bill. The 
example they give is of a wholesaler do­
ing $22 million worth of sales, which 
would not come within the bill because he 
would be a nonmanufacturing corpora­
tion, and the bill expressly exempts non­
manufacturing corporations with assets 
of less than $10 million. 

As a matter of fact, if we look at the 
r·egulations put out·by the Small Busi­
ness Administration-I am looking at 
one dated July 31, 1975-it states that 
for purposes of financial assistance by 
small business investment companies, a 
small business is one that does not have 
assets exceeding $9 million, which is $1 
million less than the assets necessary to 
bring a nonmanufacturing corporation 
under this bill. 

Again, they simply have not read the 
bill. However, if you have a business 
which might not be large by comparison 
to others but which is, nevertheless, in 
excess of $10 millinn in sales or earnings, 
or assets, it could t �~� a very serious anti­
competitive event to °"lave it acquired by 
a huge company. 

The SPEAKER pro tempore. The time 
of the gentleman has -expired. 

Mr. HUGHES. I yield 1 additional 
minute to the gentleman from Ohio. 

Mr. SEIBERLING. If one had an im­
portant patent or the major share of a 
particular regional market, or various 
other things where in the hands of a 
large company it could block competi­
tion in some serious way, the acquisition 
by a large company could well come 
under section 7 of the Clayton Act under 
certain circumstances, so this bill does 
draw a reasonable line. . 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from Ohio. 

Mr. ASHBROOK. I thank the gentle­
man for yielding. 

I guess it is for that reason my col­
league, the gentleman from Ohio, accu­
rately-and he always tries to be accu­
rate-indicated that it only essentially 
exempted sm9Jl businesses. I notice he 
did not specifically state it exempted 
small businesses. What the gentleman is 
saying is that under some circumstances 
it might be advisable to have small busi­
ness come under the provisions set out 
in this act. 

Mr. SEIBERLING. In order to have 
something that can be administered 
without litigation, since the bill proposes 
a premerger notification procedure, we 
do not want to ensnare it in endless liti­
gation. So we had to draw some clear-cut 
lines. 

Mr. HUGHES. Mr. Speaker, I yield 1 
minute to my colleague, the gentleman 
from Kentucky (Mr. MAZZOLI). 

Mr. MAZZOLI. Mr. Speaker, I thank 
the gentleman for yielding. 

I commend the gentleman on his lead­
ership in the subcommittee and here on 
the floor of the House of in producing 
this bill. I think all of the various prob­
lems brought up are being very sincerely 
brought up, but at the same time all the 
problems were discussed in our subcom­
mittee and then again in the full com­
mittee during consideration Gf the legis­
lation. 

All of them, whether involving cover­
age of the bill or the availability of the 
equitable argument of estopple to covered 
companies, all of these were discussed 
and considered at length in the commit­
tee. 

This bill is another one of the tools, we 
talked about earlier today, that the Anti­
Trust Division needs in order to sharpen 
their ability to enforce the existing anti­
trust law, and prevent, thereby, the in­
clination of this House, indirectly at 
least, to go into far more profound and 
sometimes unthought-out changes in the 
way American business can conduct its 
business. 

This legislation is a good move in the 
right direction. I urge Members to vote 
for this bill. 

Mr. HUTCHINSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Illinois (Mr. MCCLORY). 

Mr. McCLORY. Mr. Speaker, I thank 
the gentleman for yielding. 

I rise in support of this legislation. 
Mr. Speaker, this is another of the 

measures recommended by President 
Ford for promoting competition and 
benefiting consumers and the general 
economy. 

I rise to express my very strong sup­
port for this bill which enables our anti-

trust law enforcement agencies to do a 
more effective job of enforcing the merg­
er laws. It is very important that we im­
prove our ability to prevent unproduc­
tive, anticompetitive mergers while 
avoiding interference with beneficial, 
procompetitive mergers. I feel that we 
have made such an achievement in this 
bill. 

The bill simply establishes a procedure 
through which the Government is noti­
fied in advance of mergers between com­
panies of certain sizes. All too often, the 
law enforcement agencies find out about 
a potentially illegal merger only after it 
has taken place. In merger law, there 
are no criminal penalties, of course. The 
object is to restore the market and the 
companies to their status prior to the 
merger, as best as can be done. The most 
common remedy imposed is to require 
the companies to separate again, but 
often this is very di:fiicult and very ex­
pensive. It is extremely hard to put the 
market back the way it was before a 
merger, to "unscramble the eggs," so to 
speak. 

During the hearings we had a great 
deal of testimony from Government and 
private lawyers about the extreme dif­
ficulty of separating two illegally merged 
companies and restoring the market to 
a competitive state. With this bill, we 
may be able to reduce these difficulties 
and make the merger law more effective. 

This bill does not change the sub­
stance of the merger law at all, but it 
does provide the enforcement agencies 
with some advance notice that a merger 
is being planned. It gives the Govern­
ment a sure chance to consider a merger 
before it is consummated and, hope­
fully, to stop it before it is completed 
if it is determined to· be illegal. If it is 
illegal, it is much easier to do it this 
way than to accomplish a divestiture or 
spinoff later. 

This notification program has been 
carefully designed to provide the Gov­
ernment with a better opportunity for 
stopping illegal mergers without reduc­
ing the vigor of procompetitive merger 
activity. 

While I support this bill very strongly, 
Mr. Speaker, I would like to warn the 
enforcement agencies against one po­
tential abuse of this new tool. I want 
to make it very clear that it is not the 
committee's intention that these new 
antitrust tools be misused by allowing 
the accumulation of "dossiers" on busi­
nesses for general enforcement purposes. 

The purpose of these n·ew antitrust 
weapons is simply to give the Govern­
ment enough advance warning of 
mergers and enough information about 
them to enable the government to at­
tempt to stop them prior to consumma­
tion if they thought to be illegal by 
Clayton Act standards. We do not intend 
to allow the Government to collect in­
formation about companies for other 
purposes or just to keep "dossiers" on 
hand. I believe that such a practice could 
easily lead to government harassment 
of business that can best be avoided be­
fore it starts. Thus, I would think it ap­
propriate that the Government agencies 
obtaining information return whatever 
they receive and copies that have ·been 
made to the party producing the infor-
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mation as soon as the purposes of this 
bill have been fulfilled. 

Mr. HUGHES. Mr. Speaker, I yield 
such time as he may consume to my 
colleague, the gentleman from Ohio <Mr. 
SEIBERLING) . 

Mr. SEIBERLING. Mr. Speaker, the 
gentleman from Illinois <Mr. McCLORY) 
pointed out that this is important con­
sumer legislation, and in that connec­
tion I offer for inclusion in the record 
at this point, a letter dated August 2, 
1976, from the Consumer Federation of 
America, strongly endorsing this bill and 
also H.R. 13489-Antitrust Civil Process 
Act Amendments--the bill we debated 
immediately preceding this one. 

The letter points out that these are 
both "extremely important" from the 
standpoint of consumers. 

Mr. Speaker, the letter I referred to 
from the Consumer Federation of Amer­
ica is as follows: 

CONSUMER FEDERATION OF AMERICA, 
Washington, D.C., Aug. 2, 1976. 

Hon. WILLIAM J. HUGHES, 
U.S. House of Representatives, 
Cannon House Office Building, 
Washington, D.C. 
Hon. JoHN F. SEIBERLING, 
U.S. House of Representatives, 
Longworth House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVES HUGHES AND SEI­
BERLING! CFA, the nation's largest consumer 
organization, representing more than 30 mil­
lion consumers, strongly supports two im­
portant antitrust bllls which wlll be consid­
ered by the House today, H.R. 14580, the 
Antitrust Premerger NotlficS1tlon Act and 
H.R. 13489, the Antitrust Civil Process Act 
and Amendments of 1976. 

"Big ls better" ls no longer accepted as 
gospel by the American public. A poll by 
Opinion Research Corporation in 1973 
showed th8it 75% of the people believe that 
too much economic power ls concentrated in 
a few large companies. In 1965, only 52 % be­
lieved that. There ls a growing realization 
that monopoly and oligopoly power has the 
serious potential of concentrS1ting such enor­
mous economic power in the hands of a few 
that those few are able to transcend effective 
government and public control. 

For example, the soup and cereal indus­
tries are dominated by less than three large 
companies. A 1967 Census Bureau report 
showed that in over half of the metropolitan 
retailers held over 50 % of the market. Mo­
nopoly /oligopoly power ls not Umited to the 
food industry. We see daily examples of it 
in the petroleum, automotive, bottling, bank­
ing and virtually every major segment of the 
market. · 

Consumers pay a high �p�r�t�~�e� for monopoly 
power. Assistant Attorney General for Anti­
trust Thomas E. Kauper has estimated that 
lack of competition in our economy costs $80 
blllion. In 1974 prices rose 23% in a group of 
concentrated industries while maintaining 
essentially status quo levels in competitive 
industries as reported by Gardiner Means. In 
fa.ct, according to a 1972 FTC staff estimate, 
the monopoly overcharges by 100 industries 
topped $15 b1111on. 

Regardless of whether a company acquires 
a competitor within its own industry (e.g. 
one steel company merging with another 
steel company) or acquires a.cross industry 
lines (e.g. a transport company purchasing a. 
tuna. plant), the impact ls the same. Huge 
conglomerate can, for example, put more 
money into a.dvertislng which does nothing 
to lower the product price or enhance its 
quality. As a. result of such massive adver­
tising, smaller companies find it exceedingly 
dUllcuit to compete and either go ou.t of 

business or are themselves absorbed in a 
merger. 

You have before you today two extremely 
important antitrust measures which would 
create effective mechanisms for improving 
antitrust enforcement. 

1. Premerger /H.R. '14580 The Antitrust Pre­
merger Notification Act. 

By requiring large firms to make their 
merger plans known in advance, this bill 
would provide the Justice Department with 
the ab111ty to seek injunctive relief to pro­
hibit the consummation of lllegal mergers 
under the Cla.yton Act. There is no justifica­
tion for consumers ha.ving to suffer the effects 
of illegal mergers when such mergers could 
have efficiently and expeditiously been 
avoided. Once a merger 1s consummated it 
is unrealistically difficult to untangle the 
assets, management and technology of the 
merged firms in order to provide consumers 
with adequate relief. 

The average Clayton case lasts five to six 
years, taking a heavy toll on limited govern­
ment antitrust enforcement resources. Dur­
ing this period, a company which is in viola­
tion of the law, is illegally accumulating 
profits, as well as other assets, all at the con­
sumers expense! The case of El Paso Natural 
Gas dragged on for 17 years before it was 
decided in favor of the government. The 
situation ls even more shocking when it ls 
realized that in over 90% of the non bank 
Clayton cases the merger was ruled to be 
illegal! 

If anything the terms of this legislation 
are too reasonable; the charge that this law 
will lead to frivolous cases and that the Jus­
tice Department will shoot from the hip are 
totally unfounded. Over 3000 mergers are 
consummated annually. Yet the Senate 
Judiciary Committee has estimated that in 
the last five years less than 100 mergers would 
have qualified under this law. Likewise, the 
charge that the delay crea·ted in mergers will 
lead to a deterioration of capital markets is 
fallacious. Even the American Life Insur­
ance Association has indicated that this 
legislation would "not adversely affect the 
capital markets". 

2. CID/H.R. 13489 The Antitrust Civil 
Process Act Amendments of 1976. 

The Justice Department ls further ham­
strung in its efforts to enforce the antitrust 
laws by its inability to gather evidence. cur­
rently the Department may not issue a Civil 
Investigative Demand (CID) to any but non­
natural persons (a corporation), and then 
only for documenting evidence. Further, the 
Department may not issue a CID in the in­
vestigation of a merger not yet consummated, 
althoug_h the Department may have reason 
to believe that such a merger would be in 
violation of the Clayton Act, and although 
the merger may have been publicly a.n­
nounced. These deficiencies are corrected by 
this bill. 

It makes no sense for a government agency, 
charged with the detection and prosecution 
of crime to be unable to even investigate 
such crime until the crime has been com­
mitted. CFA notes with irony that if the 
issue were legislation to strengthen law en­
forcement in areas other than corporate 
crime, "law and order" advocates would be 
the first to criticize the bill as being too 
weak. How, then, can they possibly oppose 
this measure, unless motivated by pure self­
interest? 

It is ludicrous that all but official papers 
of a corporation should be exempt from in­
vestigation. This exemption includes in­
formal ha.ndwrttten notes of relevant meet­
ings or conversations, as well as the conduct 
of company officials. Such evidence ls clearly 
necessary for vigorous enforcement of the 
antitrust laws. Further, the Department can­
not currently gather evidence from those 
who a.re not themselves under investigation. 
This includes the clearly relevant informa-

tion that could be obtained from consumers, 
suppliers, competitors, former employees a.nd 
trade associations as well as others. Broaden­
ing the scope of Justice Department investi­
gations 1s legitimate as well as vital to 
rigorous antitrust enforcement. 

Consumers deserve the strongest possible 
antitrust enforcement laws so that free 
enterprise in the marketplace can become a 
reality. These antitrust bills under considera­
tion today are a vital step in the direction of 
equipping the government with common 
sense preventive measures in the area of 
mergers and in the area of strong investiga­
tive authority. We hope that you agree with 
CFA that consumers cannot afford to have 
these measures defeated. 

Very truly yours, 
CAROL TUCKER FOREMAN, 

Executive Director. 
KATHLEEN F. O'REILLY, 

• Legislative Director. 

Mr. HUGHES. Mr. Speaker, in conclu­
sion, I just urge my colleagues to vote to 
suspend the rules and pass H.R. 14580. 

The New York Times characterized 
this piece of legislation and the CIA leg­
islation as probably the most important 
antitrust' legislation to come before the 
Congress in several decades. 

Mr. Speaker, I have no additional re­
quests for time. 

Mr. HUTCHINSON. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore. The ques­
tion is on the motion offered by the gen­
tleman from New Jersey <Mr. HUGHES) 
that the House suspend the rules and 
pass the bill <H.R. 14580) , as amended. 

The question was taken. 
Mr. ASHBROOK. Mr. Speaker, I de­

mand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3(b), rule X:XVII, and the 
Chair's prior announcement, further 
proceedings on this motion will be post­
poned. 

GENERAI# LEA VE 
Mr. HUGHES. Mr. Speaker; I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the bill CH.R. 14580). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 

THREE-JUDGE COURTS 
Mr. KASTENMEIER. Mr. Speake.r, I 

move to suspend the rules and pass the 
Senate bill <S. 537) to improve judicial 
machinery by amending the requirement 
for a three-judge court in certain cases 
and for other purposes. 

The Clerk read as follows: 
s. 537 

Be it enacted by the Senate and House 
of Representatives of the United States of 
American in Congress assembled, That sec­
tion 2281 of title 28, United States Code, is 
repealed. 

SEC. 2. That section 2282 of title 28 United 
States Code, is repealed. ' 

SEC. 3. That section 2284 of title 28, United 
States Code, is a.mended to read as follows: 
"§ 2284. Three-judge court; when required; 

composition; procedure 
"(a) A district court of three judges shall 

be convened when otherwise required by Act 
of Congress, or when an action is filed chal-
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lenging the constitutionality of the appor­
tionment of congressional districts or the 
apportionment of any statewide legislative 
body. 

"(b) In any action required to be heard 
and determined by a district court of three 
judges under subsection (a) of this section, 
the composition and procedure of the court 
shall be as follows: 

" ( 1) Upon the filing of a request for 
three judges, the judge to whom the request 
is presented shall, unless he determines that 
three judges are not required, immediately 
notify the chief judge of the circuit who 
shall designate two other judges, at least one 
of whom shall be a circuit judge. The judges 
so designated, and the judge to whom the 
request was presented, shall serve as mem­
bers of the court to hear and determine the 
action or proceeding. 

"(2) It the action is against a State, or of­
ficer or agency thereof, at least five days' no­
tice of hearing of the action shall be given 
by the registered or certified mail to the Gov­
ernor and attorney general of the State. The 
hearing shall be given precedence and held 
at the earliest practicable day. 

" ( 3) A single judge may conduct all pro­
ceedings except the trial, and enter all orders 
permitted by the rules of civil procedure ex­
cept as provided in this subsection. He may 
grant a temporary restraining order on a spe­
cific finding, based on evidence submitted, 
that specified irreparable damage will result 
if the order is not granted, which order, un­
less previously revoked by the district judge, 
shall remain in force only until the hearing 
and determination by the district court of 
three judges of an application for a prelimi­
nary injunction. A single judge shall not ap­
point a master, or order a reference, or hear 
and determine any application for a prelimi­
nary or permanent injunction or motion to 
vacate such an injunction, or enter judgment 
on the merits. Any action of a single judge 
may be reviewed by the full court at any time 
before final judgment.". 

SEc. 4. The analysis of chapter 155 of ti­
tle 28, United States Code, is amended to read 
as follows: 
"Sec. 
"2281. Repealed. 
"2282. Repealed. 
"2283. Stay of State court proceedings. 
"2284. Three judge district court; when re­

quired; composition; procedure.". 
SEC. 5. (a) Section 2403 of title 28, United 

States Code, is amended-
( 1) by inserting the subsection " (a) " im­

mediately before "In" and 
(2) by adding at the end thereof the fol­

lowing new subsection: 
"(b) In any action, suit, or proceeding in a 

court of the United States to which a State 
or any agency, officer, or employee thereof ts 
not a party wherein the constitutionality of 
any statute of that State affecting the public 
interest is drawn in question, the court shall 
certify such fact to the attorney general of 
the State, and shall permit the State to in­
tervene for presentation of evidence, if evi-

. dence is otherwise admissible in the case, and 
for argument on the question of constitu­
tionality. The State shall, subject to the ap­
plicable provisions of law, have all the rights 
of a 'Party and be subject to all liab111ties of a 
party as to court costs to the extent necessary 
for a proper presentation of the facts and 
law relating to the question of constitution­
ality.". 

(b) The catchline to section 2403 of ti· 
tle 28, United States Code, is amended to 
read as follows: 
"§ 2403. Intervention by United States or a 

State; constitutional question". 
SEc. 6. Item 2403 of the analysis of chap­

ter 161, of title 28, United States Code, is 
amended to read as follows: 

"2403. Intervention by United States or a 
State; constitutional question.". 

SEC. 7. This Act shall not apply to any ac­
tion commenced on or before the date of 
enactment. 

The SPEAKER pro tempore. Is a sec­
ond demanded? 

Mr. RAILSBACK. Mr. Speaker, I de­
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen­

tleman from WiscolliSin (Mr. KAsTEN­
MEIER) and the gentleman from Illinois 
<Mr. RAILSBACK) will each be recognized 
for 20 minutes. 

The Chair now recognizes the gentle­
man from Wisconsin (Mr. KASTENMEIER). 

Mr. KASTENMEIER. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, the legislation in the form 
before the House this afternoon has 
passed the Senate twice, first during the 
93d Congress and again in the first ses­
sion of the 94th Congress. It was ap­
proved by a unanimous vote by the Com­
mittee on the Judiciary. ' 

My subcommittee since 1973 has held 
a total of 4 days of hearings on this 
measure, which was originally intro­
duced at the request of the Judicial Con­
ference of the United States. 

H.R. 6150, as introduced by our col­
league, the gentleman from Illinois <Mr. 
RAILSBACK), last year dealt with a num­
ber of judicial reforms in addition to 
restricting the jurisdiction of three­
judge courts. The original bill contained 
five major provisions: The restriction 
of jurisdiotion of three-judge courts, 
changes in the jurisdiction of U.S. mag­
istrates, increases in the salaries of 
judges and other judicial personnel, pro­
visions for the protection of jurors 
against loss of employment because of 
time spent on jury duty, and provisions 
for the use of automatfo data processing 
in the jury selection process. 

However, the committee deleted the 
last four of these subjects from the bill 
after determining that a final decision on 
the issues involved would require addi­
tional study. The urgent need for review 
of judicial salaries was partly relieved 
by congressional approval last year of a 
5-percent salary increase for all execu­
tive level Federal officials including 
judges. 

In its present form H.R. 6150 is iden­
tical to S. 537 which passed the Senate in 
June of last year. It eliminates the s·tatu­
tory requirement, except in apportion­
ment casef!, that a district of three judges 
be convened whenever an injuction is 
sought restraining the enforcement, op­
eration, or execution of a State or Fed­
eral statute on the grounds of unconsti­
tutionality. Under the existing law, when 
such a three-judge court is convened 
there is an automatic right of appeal di­
rectly to the Supreme Court, bypassing 
the Court of Appeals. 

H.R. 6150 affects only three-judge 
courts convened under sections 2281 and 
2282 of title 28, United States Code, how­
ever. The bill in no way affects the right 
to a three-judge court where otherwise 

specifically mandated by statute such as 
in the Civil Rights Act of 1964 or the 
Voting Rights Act of 1976, extended 
earlier this Congress as a result of the 
work of this committee. 

The present three-judge court statute 
dates from 1910. The purpose of Congress 
in enacting it was to limit the effect of 
the landmark decision of the Supreme 
Court in Ex Parte Young, 209 U.S. 123 
<1908) , which held that State officials 
could be enjoined by Federal courts from 
enforcing unconstitutional statutes. 

The Young decision came at the turn 
of the century, at a time of vigorous ex­
pansion of big business and the railroads. 

In response to this expansion the 
States enacted regulatory statutes. How­
ever, following the Young case, these 
statutes were repeatedly enjoined by sin­
gle Federal judges, often granting inter­
locutory injunctions without hearing or 
notice to State officials. The response of 
Congress was to require a three-judge 
court with speedy review by the Supreme 
Court in such cases. Today, however, the 
circumstances giving rise to the three­
j udge court statute have disappeared, 
and States no longer require this kind of 
protection from the arbitrary actions of 
a single judge. 

Increasingly, however, the require­
ment of a three-judge court places an 
administrative burden on our Federal 
court system. The scarce judicial man­
power of the Nation is inefficiently used 
by requiring three judges to convene for 
work that could be performed by one; 
and very importantly, of course, the lim­
ited resources of the Supreme Court are 
strained by the direct appeal which cir­
cumvents the certiorari process. In re­
sponse, the Judicial Conference re­
quested this legislation to ease the ad­
ministrative burden on our courls. 

Mr. Speaker, this bill is supported by 
the Judicial Conference, the Department 
of Justice and the American Bar Asso­
ciation. On behalf of the committee, I 
urge its approval. 

Mr. RAILSBACK. Mr. Speaker, I yield 
myself such time as I may consume. 
· Mr. Speaker, I rise in support of S. 537. 

This bill is identical to the bill which I 
introduced, H.R. 6150. H.R. 6150 was re­
ported by the full Judiciary Committee 
on voice vote without any registered op­
position. It has the support of the U.S. 
Judicial Conference and the Depart­
ment of Justice, the American Bar Asso­
ciation, the Chief Justice of the United 
States and Prof. Charles Alan Wright, 
among others. 

In the 93d Congress, the other body 
passed S. 271 on June 14, 1973, which is 
identical to S. 537. At that time there 
was no registered opposition to this leg­
islation. During the subcommittee hear­
ings in October 1973, it was learned for 
the first time that the NAACP and U.S. 
Civil Rights Commission had some reser­
vations about the effect such legislation 
might have on civil rights cases. These 
reservations later developed into opposi­
tion to the enactment of the bill, at least 
on the part of the NAACP. 'l'he Civil 
Rights Commission, when first asked, 
expressed no opposition and ·has taken 
no . o:mcial position on this legislation, 
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but did express some reservation short 
of opposition. The ACLU has not taken 
a position on this legislation. 

In my opinion, any opposition is un­
founded and resulted, at least in part, 
from a misunderstanding of the bill. To 
begin with, the three-judge court pro­
visions in the 1964 Civil Rights Act and 
the Voting Rights Act of 1965, are un­
affected by S. 537. There is no inten­
tion of changing, in any way, those pro­
visions in the 1964 Civil Rights Act and 
is to repeal sections 2281 and 2282 of 
title 28 United States Code. These two 
sections require the convening of three­
judge courts when an injunction is 
sought restraining the enforcement, op­
eration, or execution of a State or Fed­
eral statute on the ground that such 
is repugnant to the Constitution. De­
cisions of these three-judge courts may 
be appealed directly to the Supreme 
Court. This legislation does not take 
away the right to challenge such State 
or Federal statutes, but rather these 
challenges will have to take the ordinary 
judicial route, that is before a district 
judge first, not a three-judge court and 
then to the court of appeals, and on to 
the Supreme Court on writ of certiorari. 

The actual number of cases heard un­
der sections 2281 and 2282 are not that 
many in number, 140 in 1975. The num­
ber of cases however, does not indicate 
the actual extent of the burden caused 
by these cases resulting in a loss of valu­
able judge-hours. Before a three-judge 
district court case can begin, a single 
judge must recognize it is as a three­
judge district court case. He must ask 
the chief judge of the circuit for the 
convening of a three-judge court. He 
must certify the necessity. The chief 
judge of the circuit then strikes the cer­
tification. If he feels it wisely made, he 
appoints two additional judges, one of 
whom must be a court of appeals judge. 
Then the three judges must come to­
gether in some way. And in many areas 
of the country, these three judges will 
live in different parts of the circuit so 
that the first burden encountered in the 
convening of three-judge courts is the 
actual travel of the judges to the place 
where the trial will be held. 

In addition to the drain on judicial 
resources at the district and circuit 
levels caused by the three-judge district 
courts, the drain on the Supreme Court's 
limited resources is even greater because 
the appeals in these cases go directly to 
the Supreme Court rather than to the 
court of apeals. These cases are particu­
larly difficult for the Supreme Court be­
cause they do not reach the court by 
application for writ of certiorari. They 
reach the Supreme Court by direct ap­
peal. 

Mr. Speaker, S. 537 may appear to 
some people to be rather minor and it is, 
but it is very important to the day to 
day workings of our Federal courts. I 
urge my colleagues to vote favorably for 
its enactment. 

Mr. KASTENMEIER. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Massachusetts <Mr. DRINAN). 

Mr. DRINAN. I speak, Mr. Speaker, 
only on the civil rights and civil liberties 

aspects of the phasing out of three-judge 
Federal courts. · 

In 1973, we first conducted hearings 
on this measure. We wrote to the NAACP, 
the Leadership Conference, the Ameri­
can Civil Liberties Union, the American 
Jewish Congress, and the U.S. Civil 
Rights Commission. Only the NAACP 
opposed the bill. 

We learned, however, on subsequent 
investigation that in 1973 only 2 of the 
320 three-judge Federal courts that con­
vened in that year involved any issue of 
race. The NAACP, nonetheless, urged 
that these three-judge Federal courts 
are still needed to protect minorities 
from the local bias and parochialism of 
some Federal judges. 

Mr. Speaker, with all due deference 
to their argument, I came to the conclu­
sion that the continue.tion of three-judge 
Federal courts was not necessary and 
that we should move toward the enact­
ment of this legislation. 

The argument of the NAACP is not 
actually grounded on any factual data 
and, in addition, the argument proves 
too much. If. local Federal judges are 
prejudiced toward racial minorities, then 
all cases, logically, involving race should 
be tried before courts of three judges. 

Was there a compromise, we asked 
ourselves in the hearings. Was there 
some accommodation toward the posi­
tion of the NAACP? 

Some urged that we should permit 
three-judge Federal courts only in cases 
involving race. The argument on the 
other side was, of course, that if we 
elevate race, then we in effect downgrade 
complaints of discrimination based upon 
national origin, sex and religion. 

It was the unanimous judgment of the 
subcommittee, ably chaired by the 
gentleman from Wisconsin (Mr. KASTEN­
MEIER), and the full Committee on the 
Judiciary that it would be improper to 
raise one category of discrimination 
above another. Such a decision would in­
volve all types of new issues that should 
not and need not be raised. 

This bill, therefore, does not impair the 
enforcement of civil rights. That prop­
osition is true, in my judgment, for two 
main reasons. 

First, there is now an extensive body 
of law which has narrowed very con­
siderably the possibility of incorrect 
decisions at the trial level. 

Second, the Civil Rights Act put 
through in 1964 and the Voting Rights 
Act in 1965, updated in 1975, now give 
statutory power of a very extensive na­
ture to plaintiffs, whether individual or 
collective, in the area of civil rights. 

In these two areas--the Civil Rights 
Act and the Voting Rights Act-this bill 
before us does not touch the provisions 
for the three-judge Federal court. 

Congress has eliminated three-judge 
Federal courts in other matters, in ICC, 
FCC, and in some antitrust cases. 

Mr. Speaker, I feel we should com­
plete that work; we should further 
streamline the Federal court system, and 
we can do that by voting "yes" on the 
bill before us today. 

Mr. RAILSBACK. Mr. Speaker, I have 
no further requests for time. 

Mr. KASTENMEIER. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore. The ques­
tion is on the motion offered by the gen­
tleman from Wisconsin <Mr. KASTEN­
MEIER) that the House suspend the rules 
and pass the Senate bill <S. 537). 

The question. was taken; and <two­
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill 
was passed. 

A motion to reconsider was laid on the 
table. 

A similar House bill <H.R. 6150) was 
laid on the table. 

REDUCTION IN BEER TAX FOR 
SMALL BREWERS 

Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill <H.R. 
3605) to amend section 5051 of the In­
ternal Revenue Code of 1954 <relating to 
the Federal excise tax on beer) , as 
amended. 

The Clerk read as follows: 
H.R. 3605 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub­
section (a) of section 5051 of the Internal 
Revenue Code of 1954 (imposing a tax of $9 a 
barrel on beer produced or imported into the 
United States> is amended to read as follows: 

"(a) RATE OF TAX.-
" ( 1) IN GENERAL.-A tax is hereby imposed 

on all beer brewed or produced, and removed 
for consumption or sale, within the United 
States, or imported into the United States. 
Except as provided in paragraph (2), the rate 
of such tax shall be $9 for every barrel con­
taining not more than 31 gallons and at a 
like rate for any other quantity or for frac­
tional parts of a barrel. 

"(2) REDUCED RATE FOR CERTAIN DOMESTIC 
PRODUCTION.-

" (A) $7 A BARREL RATE.-In the case of a 
brewer who produces not more than 2,000,000 
barrels of beer during the calendar year, the 
per barrel rate of the tax imposed by this 
section shall be $7 on the first 60,000 barrels 
of beer which are removed in such year for 
consumption or sale and which have been 
brewed or produced by such brewer at qual­
ified breweries in the United States. 

"(B) CONTROLLED GROUPS.-In the case of 
a controlled group, the 2,000,000 barrel quan­
tity specified in subparagraph (A) shall be 
applied to the controlled group, and the 
60,000 barrel quantity specified in subpara­
graph (A) shall be apportioned among the 
brewers who are component members of such 
group in such manner as the Secretary or 
his delegate shall by regulations prescribe. 
For purposes of the preceding sentence, the 
term 'controlled group' has the meaning as­
signed to it by subsection (a) of section 1563, 
except that for such purposes the phrase 
'more than 50 percent' shall be substituted' 
for the phrase 'at least 80 percent' in each 
place it appears in such subsection. Under 
regualtions prescribed by the Secretary or his 
delegate, principles similar to the principles 
of the preceding two sentences shall be ap­
plied to a group of brewers under common 
control where one or more of the brewers 
is not a corporation. 

" (3) TOLERANCEs.-Where the Secretary or 
his delegate finds that the revenue will not 
be endangered thereby, he may by regula­
tions prescribe tolerances for barrels and 
fractional parts of barrels, and, if such toler­
ances are prescribed, no assessment sha.ll be 
made and no tax shall be collected for any 
excess in any case where the contents of a. 
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barrel or a fractional part of a barrel are 
within the limit of the applicable tolerance 
prescribed.". · 

SEc. 2. The amendment made by the first 
section o;f this Act shall take effect on ·the 
first day of the calendar year which begins 
after the date of the enactment of this Act. 

· The SPEAKER pro tempore. Is a sec­
ond demanded? 

Mr. CLANCY. Mr. Speaker, I demand 
a second. 

Mr. DRINAN. Mr. Speaker, is the gen­
tleman opposed to the bill? 

Mr. CLANCY. Mr. Speaker, I am not 
opposed to the bill. 

Mr. ROUSSELOT. Mr. Speaker, I de­
mand a. second. 

Mr. DRIN AN. Mr. Speaker, is the gen­
tleman opposed to the bill? 

Mr. ROUSSELOT. I am, Mr. Speaker. 
The SPEAKER pro tempore. Without 

objection, a second will be considered as 
ordered. 

There was no objection. 
The SPEAKER pro tempore. The gen­

tleman from Oregon (Mr. ULLMAN) will 
be re{!Ognized for 20 minutes, and the 
gentleman from California (Mr. Rous­
SELOT) will re recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3605 deals with 
manufacturers' excise tax on beer and 
other permitted beverages. It provides 
for limited reduction in the beer tax to 
certain small breweries who produce in 
the United States. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Texas (Mr. PICKLE) ·bo 
further explain this bill. · 

Mr. PICKLE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in support .of this 
much needed bill. Small breweries today 
are facing an uphill fight, and unless 
some relief is granted, and soon, they 
will have disappeared. The numbers tell 
the story-in 1935 there were 750 brew­
ing companies. Today there are less than 
100 �b�r�~�w�i�n�g� companies. Another inter­
esting statistic, in 1935 the average 
brewer in this country sold 57,000 barrels 
of beer a year. In 1975 this figure was 
2,800,000 or almost 50 times as much in 
an annual year. But closely related t.o 
this, is that the major brewers now have 
an increasing share of the market. While 
in 1950 the 15 largest brewers in the 
United States represented 45 percent of 
total beer sales, in 1974 this increased to 
89 percent. It is apparent that unless 
some change is made the small brewers 
will be forced out of business and the 
industry will consist only of the giants. 
For the small brewer, the business will 
be flat. 

This bill would simply reduce the tax 
on beer from $9 to $7 a barrel for the 
first 60,000 barrels removed each calen­
dar year for consumption or sale. To 
make sure that only the small brewers 
b'enefit it is limited to a brewer who pro­
duces no more than 2 million barrels per 
year. The cost to the Treasury is mini­
mal, estimated at less than $5 million, 
yet it means a great deal to these small 
brewers in their competitive world. 

The small brewer today is beset from 
within and from without. Besides the 
competition with the major brewers, they 
face increasing competition from imports 
from foreign countries. In 1965, imported 
beer represented about 662,000 barrels 
and by 1974, this had jumped by 109 per­
cent to over 1,385,000 barrels. In 1975, 
through 8 months, the. figures had 
jumped again by- 20 percent. The result 
has been that many of the small brewers 
have suffered m.aterial losses. There are 
now only 39 brewing companies remain­
ing that would qualify for the help pro­
vided in this bill, that is, that produce 
no more than 2,000,000 barrels per year. 
Yet these 39 small brewers are located in 
20 States and employ over 12,600 workers. 

In fact, these 12,600 jobs have more 
impact than their numbers. Many of 
these 39 breweries are located in small 
rural areas. The brewery's work force 
oftentimes is the sustaining life blood of 
the community. For example, the beer 
making town in my district is Shiner. If 
the Spoetzl Brewing Co. went under, the 
flow of life would be dried up in Shiner. 

Many Members have told me that a 
similar situation exists in their district-­
a struggling brewery in a small town 
fighting to survive. 

Economically, these small brewers af­
fect other industries. They purchased ag­
ricultural products, barley, malt, corn, 
hops, to the tune of $75,000,000 in 1974. 
They purchased packaging supplies in 
the amount of $220,000,000. They paid 
over $93,000,000 in wages and salaries 
not including fringe benefits to their em­
ployees. In addition, they paid approxi­
mately $59,000,000 in StaJte excise taxes. 
Other industries are also affected upon 
the small brewers including the money 
spent on fuel, power, and water, trans­
portation, advertising, and banking. 

Congress has been aware of the prob­
lems of the small breweries for some time. 
It was included in the tax reform bill that 
the Ways and Mean& Committee reported 
last session, but when that did not be­
come law, the reduction in the beer tax 
died along with it. 

In concluding, I want to take note of 
the competitive problems in the beer in­
dustry. What little opposition has been 
expressed about this bill has focused on 
helping the small brewers in antitrust ac­
tion, not in the Tax Code. 

Certainly a great case can be made 
that the Federal Trade Commission is 
asleep at the wheel in policing the anti­
trust laws. In fact, I made such a case in 
hearings I conducted when I was on the 
Commerce Committee. So to my friends 
who say take care of this problem 
through antitrust laws, I say amen. 

But the Agency charged with this job 
has been foot dragging for 6 years on this 
issue. The people are tired of being tied 
up in bureaucratic shuffles and legal 
niceties. 

Right here, with this bill, we can help 
now. Let us at least take the route of 
possibility, instead of waiting for the FTC 
work to come to a head. 

The bill is fair, and I urge your support. 
Mr. ROUSSELOT. Mr. Speaker, will 

the gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, let me 
ask the gentleman, what is the loss of 
revenue to the Treasury if this bill is 
passed? 

Mr. PICKLE. It would be less than $.5 
million total. No one brewery can get 
more than $2 per barrel, and they will get 
that only on the first 60,000 barrels. 

Mr. ROUSSELOT. So it is less than $5 
million? 

Mr. PICKLE. Less than $5 million. It is 
a minimal cost, but it means everything 
to the small brewing industry, and with­
out it they may not be able to stay in 
business. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman. 

The SPEAKER pro tempore (Mr. 
RousH). The Chair- recognizes the gen­
tleman from California (Mr. RoussELOT). 

Mr. ROUSSELOT. Mr. Speaker, I yield 
5 minutes to my colleague, the gentleman 
from Ohio (Mr. CLANCY). 

Mr. CLANCY. Mr. Speaker, I rise in 
support of H.R. 3605, which would amend 
section 5051 of the Internal Revenue 
Code of 1954, as amended, to reduce the 
beer tax in the case of small brewers. 
Under pres'ent law, there is a Federal ex­
cise tax of $9 per 31-gallon barrel, im­
posed on the brewer or importer, on 
beer either produced in the United States 
and removed for consumption or sale, or 
imported into the United States. 

Shortly after prohibition ended, there 
were approximately 700 breweries oper­
ating in the United States, producing 38 
million barrels of beer annually. Since 
that time this number has declined to 
about 100 breweries, although beer pro­
duction has increased approximately 
fourfold, to 158 million barrels in 1975. 
Of the remaining 100 breweries, approxi­
mately 60 represent multiple locations 
which are operated principally by the 
large national brewing companies. The 
remaining breweries are operated mainly 
by small regional brewers. Over 80 per­
cent of 1974 production came from the 
10 largest domestic beer brewers. 

Some have suggested that the decline 
in small brewers and breweries is a result 
of their inability to compete effectively 
with the national brewing companies. 
Accordingly, the Ways and Means Com­
mittee has reported this bill favorably 
in an attempt to help small brewers com­
pete more effectively through a some­
what reduced beer manufacturers' excise 
tax on them. 

Under H.R. 3605, the excise tax on beer 
would be reduced to $7 per barrel for 
small brewers on the first 60,000 barrels 
Qf annual production in the United States 
removed for consumption or sale during 
that calendar year. In order to qualify 
for the reduced tax rate, a brewer would 
have to produce fewer than 2 million 
barrels of beer in the calendar year in 
question. The tax reduction would apply 
only to domestically produced beer. 

In the case of brewers which are mem­
bers of a controlled group, both the 2 
million barrel restriction and the 60,000 
barrel limit on which the reduced tax 

- would be available would be applied and 
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allocated among the controlled group as 
a whole. 

This bill would apply to all calendar 
years beginning after enactment of the 
bill. It has been estimated that enact­
ment of this bill would decrease excise 
tax revenues by less than $5 million per 
year. , 

Mr. Speaker, in my own district we 
have had a number of small breweries 
that have gone out of business. We have 
lost a lot of jobs. We have several brew­
eries left. We hope to save those jobs, 
and I urge the enactment of this legis­
lation. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, will the gentleman yield? 

Mr. CLANCY. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER of Wisconsin. I appre­
ciate very much the gentleman's yield­
ing to me. 

Mr. Speaker, I rise in support of the 
bill. 

While, regrettably, I must say that the 
bill comes too late to help those brew­
eries in places like Oshkosh or Sheboy­
gan, it nevertheless is timely enough to 
help preserve wha·t; limited competition 
there is in the brewing industry. 

Mr. Speaker, we think it would be a 
serious error if the House voted down the 
bill. Therefore, I hope it is passed, and 
I strongly support it. 

Mr. ROUSS:ELOT. Mr. Speaker, I yield 
5 minutes to the gentleman from Massa­
chusetts <Mr. DRINAN). 

Mr. DRINAN. Mr. Speaker, there are 
53 breweries in the United States, and 39 
of them are going to get a rip-off from 
this bill. 

The loss to each one or the giveaway 
to each one is $120,000 per brewery, and 
that comes out to $4,800,000. 

Mr. Speaker, there a're only 14 brew­
eries that make more than 2 million 
barrels per year. They are the bnly ones 
that are not going to be the beneficiaries 
under this bill. 

The first question is this: Why do we 
not help all small businesses? We all 

. have many small businesses in our dis­
trict. Why select this particular industry? 

Second, are these really small indus­
tries or businesses, these 39 comnanies? 

Here is what they did collectively last 
year: They spent $200 million for agri­
cultural products; more than $200 mil­
lion for packaging supplies; $93 million 
in wages; and they paid $114 m11lion in 
Federal excise taxes and an additional 
$59 million in State excise taxes. 

A handout of some $5 million will not 
help these 39 companies to compete, or 
to survive. · 

Mr. Speaker, this is just a "goody" 
brought about by those lobbyists who 
prowl through the halls of Congress. This 
is a subsidy of $120,000 a year to these 
39 corporations. Is it not the same or 
really worse than the subsidy to Lock­
heed? After all, that was just a guaran­
teed loan. 

These beneficiaries are people like the 
Rhinegold Breweries, Inc. They have a 
brewery in three States, and they are 
going to get this subsidy. 

We have heard that the total number 
of brewing companies has gone down -
from 750 to 53. 

If we want a remedy, Mr. Speaker, then 
let us enforce the Antitrust Act. Let us 
not reward those companies that are in­
efficient by alleging that thereby we help 
them to compete. 

Do not subsidize a company in order 
to preserve their own inadequacies. 

The Antitrust Division of the Depart­
ment of Justice is opposed to this bill. 
Learned people have said that it will not 
help competition and, indeed, from the 
very fragmentary evidence the Commit­
tee on Ways and Means collected, which 
evidence I have here, there is no proof 
whatsoever that t'his is going to do any­
thing to bring about more competition. 

The lobbyists have hei;e a classic ex­
ample of the power of their persistence. 
They asked and received a $2 subsidy for 
the 39 companies on the first 60,000 bar­
rels of beer produced. They acquiesced in 
a ceiling for each of the companies of 
$120,000, but they also have in this bill 
the inclusion of beer brewed abroad that 
can be intermingled with the domestic 
production of a company that will bene­
fit by this bill. 
. The 2-million-barrel limit applies to 
the group as a whole with the 60,000 limit 
to be apportioned among the companies 
as determined by the Treasury Depart­
ment. 

It is sound policy to off er in limited 
cases subsidies to small businesses if by 
such means we create conditions that 
will make small businesses viable. We 
do not want these units to be gobbled up 
by the giants. But I can assure the Mem­
bers of this House that the fostering of 
real competition cannot be done by 
creating this distortion in the tax 
system. 

The vote today is very simple. A vote 
of aye is a giveaway of almost $5 million 
to a thriving industry. A no vote is a 
small step toward true tax reform, to­
ward a system where every person and 
every corporation pays an equal share 
and a fair share. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DRINAN. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, I would 
say to the gentleman from Massachu­
setts that I appreciate the gentleman's 
position, but he must know that the rich 
people in this country can afford cham­
pagne and imported Scotch, or whatever 
it is they wish. It is the workingman, 
classically, who likes to have a glass of 
beer. How does the gentleman from 
Massachusetts square his position with 
the fact that the little folks of this coun­
try like to have a glass of beer and would 
like to do so at a reduced cost? Are we 
not trying to help the little man in this 
bill by reducing the tax he has to pay for 
his beer? 

Mr. DRINAN. The gentleman from 
Maryland makes a very good point be­
cause well over one billion dollars is col­
lected in excise taxes from beer. I think 
there is a good case to prove that that is 
a regressive tax. But this bill will not do 
a thing for that little pe:rson; this is a 
handout that will go to the corporation. 
This expectation is borne out in admis­
sions in the report itself. And relief given 

here will never get down to the little folks 
of this country who enjoy a glass of beer. 

Mr. ULLMAN. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn­
sylvania <Mr. DENT). 

Mr. DENT. Mr. Speaker, these 39 
breweries are really at the brink o_f 
disaster. 

The previous speaker spoke about the 
Rheingold Brewery. Rheingold has been 
on its uppers for a long, long time. I be­
lieve it has been taken over by a large 
brewery. The large breweries are tak­
ing over all of the small breweries. Coors 
Beer took over Olympia which in itself 
was a large brewery. The entire small 
brewery industry is dying and by the 
small breweries I mean those little small 
home area breweries serving customers 
within a very small radius. In part of my 
district we have a brewery, and I will even 
give it a plug, the Smithin Brewery is the 
only industry in the whole valley, in that 
entire area and it has the only produc­
tion jobs in the community. 

What they need this little bit of dif­
ferential in the tax for is to try to hold 
on to their own little market and com­
pete with the larger breweries. These 
large breweries come into an area with 
the greatest advertising campaigns and 
expert salesmanship that you have ever 
seen. I ought to know something about 
this because I was on the board of di­
rectors of one of the five breweries in my 
district that have gone down the drain 
because they were not smart enough to 
join into one big brewery, advertise their 
brand, and stay in business. 

The $4 to $5 million reduction in tax to 
the 39 small breweries is only a small 
part of the $1 % billion plus paid in ex­
cise taxes. 

It is only a very small part of the 
wages paid to the workers and only a 
small part of the economic lift to the 
communities from their operations. 

There are only 52 brewers in this 
country, 39 small and 13 large, and the 
entire production of all the small brew­
eries is less than most of the large brew­
eries individually. 

The jobs lost by closing the small 
would only be an insignificant figure 
added to the large. 

I have heard from no one, not one large 
brewery has asked for the defeat of this 
bill, aimed at helping small breweries to 
continue in business. 

It is the small brewery that has a 
distinctive method of making beer that 
has kept it in existence. A lot of people 
do not understand that beer sells because 
of its taste. They find these little brew­
eries have been able to stay in business 
because they have a taste that is liked 
by those who live within carrying range 
of that particular brewery. We are not 
going to give them anything. That $5 
million that we are supposed to be giving 
them will not make up one-tenth of their 
payrolls in the United States, and this 
small town, like many other of the �3�~�.� 

will absolutely be without any kind of 
payroll whatsoever. 

Let me tell the Members of a disaster. 
Duquesne Brewery was not a small 
brewery, but the largest brewery in the 
city of Pittsburgh. Three years ago I 
held hearings in Pittsburgh when they 
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were being taken over by a Philadelphia 
brewer. Do the Members know what hap­
ened in that particular town? About 80 
percent of all the workers in that partic­
ular brewery lost all their pensions be­
cause they could not meet the qualifica­
tions for a pension fund that was broken. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
York (Mr. MITCHELL). 

Mr. MITCHELL of New York. Mr. 
Speaker, the measure before us is criti­
cally important to the survival of true 
competition in the domestic beer in­
dustry. It calls for a $2 reduction of the 
Federal excise tax on the first 60,000 
barrels of beer produced by small brew­
eries. A small brewery is defined as one 
making less than 2 million barrels a year. 
Presently the Federal excise tax on each 
barrel of beer produced by all breweries 
is $9. The change, which will benefit only 
the small breweries as they continue 
their struggle for survival with the 
giants, will reduce that excise tax to $7 
per barrel. 

Even the casual observer can see that, 
with the exception of a handful of major 
producers, the domestic beer industry 
is in a declining position. Since the 1930's 
more than 500 have either been closed 
or absorbed by the giants. Today we 
have a situation where the 10 largest 
breweries in the United States account 
for four-fifths of the total domestic pro­
duction. The rest of the production comes 
from the small producers. 

These small producers have a decided 
impact on our economy. It is estimated 
that annually they spend approximately 
$75 million for agricultural products, 
$200 million for packaging supplies and 
nearly $100 million in wages and fringe 
benefits for their employees. Last year 
they paid approximately $175 million in 
Federal and State excise taxes. 

This measure is designed not only to 
preserve true competition but to protect 
jobs. As the small beer makers continue 
to go out of business more people will be 
unemployed. It is estimated that the past 
decade, 25,000 to 30,000 brewery employ­
ees and distribution company employees 
have lost their jobs because the small 
breweries have had to close their doors. 

When you give this situation the care­
ful analysis it deserves the conclusion is 
obvious-it truly is in the national in­
terest to provide some assistance for our 
Nation's small breweries. 

I am not for a moment suggesting that 
every one of the breweries which would 
benefit from this bill are on the brink of 
disaster. That is not so. Many of them 
are highly efficient operations and are 
holding up well under the very stiff com­
petition from the giants. However, no 
one knows with any degree of certainty 
how long even the most efficient brewer­
ies can hold up under this stiff competi­
tion. We do not want to see any more 
forced to close their doors and lay off 
their workers. 

I wish to point out that the U.S. Treas-. 
ury will not sustain any great loss of 
revenue if the measure passes. The ex-

perts tell me that the reduction in rev­
enue will amount to less than one-third 
of 1 percent of the total revenue current­
ly derived from beer. It will not mean a 
great deal to the U.S. Treasury but it 
certainly will mean a lot to the breweries 
affected and I am hopeful that my col­
leagues join those of us endeavoring to 
promote true competition in the domes­
tic beer industry and assure the survival 
of the small producer in voting for H.R. 
3605. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
4 minutes to my colleague, the gentleman 
from Michigan (Mr. RUPPE). 

Mr. RUPPE. Mr. Speaker, I would 
like to rise in support of H.R. 3605 and 
say that ·1 do so with a certain amount 
of experience in this particular field since 
for 10 years I ran one of the small �b�r�e�~�­
eries that are being discussed here today. 
Let me say I have no connection with 
that small brewery today, nor with any 
other brewery that could be benefited un­
der this legislation. 

I think it is very important that the 
small breweries that are left in business 
today, get this tax relief. 

Let us look at the statistics of the in­
dustry: In 1934 there were 750 brewers 
in operation, while today there are 52 
producing companies in the United 
States. Today the 5 largest producers sell 
64 percent of the production of beer and 
the 15 largest producers in the country 
today sell over 90 percent of the beer 
sold in the United States. On the other 
hand, the 37 smallest producers sell less 
than 10 percent of all the beer that is 
sold in the country. 

Let me say as one with a certain 
amount of experience over the years, the 
Government did in a way contribute to 
the demise of the small breweries because 
during World War II the small brewers 
found it almost impossible to get the ad­
ditional amounts of grain and hops, of 
bottles, or tanks, of cooperage, which 
were more readily available to the larger 
eompanies that had access and cash. The 
end result was that after World War II 
the small brewers went down and the 
production of the large brewers went up 
almost in geometric fashion. 

Second, the Federal Trade Commission, 
which has been referred to before, never 
did its job. Nothing angers me more than 
to have someone say the Federal Trade 
Commission can do its job, when it has 
not done it for 30 years, and when we find 
ourselves at the point where most of the 
small brewers have been put out of busi­
ness. The fact is the Federal Trade Com­
mission failed to do its job and went 
after the large brewers rarely if at all. 

This bill will cost somewhere between 
$4 million and $5 million, but what the 
detractors have not said about it is that 
in revenue each year in excise taxes the 
Federal Treasury pulls in $1.4 billion in 
taxes. So what it amounts to is that the 
Federal Government is getting $1.4 bil­
lion from American taxpayers each year. 
Is it not time to suggest some relief for 
the 39 brewers, by cutting the taxes paid 
by those 39 producers some $4 million or 
$5 million? This cut in taxes will amount 
to less than one-third of 1 percent that 

the Government will be getting in excise 
taxes from that brewing industry today. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. RUPPE. I yield with pleasure. 
Mr. ROUSSELOT. Mr. Speaker, it is 

m,y understanding that the Treasury is 
already receiving $1.9 billion from the 
beer industry today plus all the other 
�t�a�x�~�.� That is strictly the excise tax at 
$9 a barrel put down on each and every 
barrel produced, regardless of whether 
it is produced at a profit or not. Why does 
the gentleman feel this is not a ripoff? 

Mr. RUPPE. Because most of the small 
brewers are not making much profit and 
many of them are operating in the red. It 
is difficult without statistics to say which 
ones are operating profitably and which 
are not. A great many of them are oper­
ating profitably, but the very fact that 
the number of operating companies, has 
gqne since repeal from 750 down. to 50 or 
52 companies today would indicate many 
companies, and particularly the majority 
of the small brewers, have not had finan­
cial success over the years. 

Mr. ROUSSELOT. I appreciate very 
much my colleague's explanation. It 
makes sense. 

Mr. ULLMAN. Mr. Speaker, H.R. 3605 
deals with the manufacturers excise tax 
on beer and other fermented beverages. 
It · provides for a limited reduction in 
the beer tax for certain small brewers 
who produce in the United States. 

Under present law, there is a $9 per 
barrel excise tax imposed on· a manufac­
turer or importer of beer and other fer­
mented beverages such as ale and sake. 

The bill reduces the excise tax on beer 
from $9 to $7 per barrel. The benefit of 
this $2 per barrel reduction in the tax 
is liimted to domestic producers. In ad­
dition, it is available only to those brew­
ers who produce no more than 2 million 
barrels of beer during the calendar year. 
For these eligible small brewers, the re­
duced tax will apply only to the first 60,-
000 barrels produced during the year. 
Thus, the maximum benefit any one 
brewer can receive is $120,000 each year 
it qualifies as a small brewer. 

Forty years ago, the small local brew­
ery was an institution in American life 
with over 700 breweries in operation 
throughout the United States. Today, 
in contrast, there are fewer than 50 brew­
ers in operation, with the 10 largest 
providing over 80 percent of the, U.S. 
beer production, despite the fact that 
production has increased fourfold during 
this period. The decline in the small local 
and regional brewers has been caused 
largely by competitive pressures placed 
upon them by the large national com­
panies. This bill is designed to provide 
the small brewers with a measure of tax 
relief to enable them to compete more 
effectively. 

I also want to point out that the bill 
has been written to prevent abuse· of its 
provisions by large brewers with small 
U.S. production and large foreign pro­
duction, and to preclude its availability 
where several brewers are under common 
control. 

This bill is to apply to all calendar-
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years which begin after the date of en­
actment. 

This provision to reduce the excise 
tax on beer for certain small brewers will 
reduce tax revenues by less than $5 mil­
lion per year. 

Mr. Speaker, I urge that the bill, H.R. 
3605, be adopted. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
rise today in strong support of the reduc­
tion in excise tax on beer produced by our 
smaller domestic breweries. I have in­
troduced similar legislation in both this 
Congress and in the 93d Congress. Since 
1933 the consumption of beer in this 
country has increased by over 300 per­
cent while the number of breweries has 
decreased to less than 9 percent of the 
700 breweries in operation at that time. 
In 1974 80 percent of the beer produced 
in the United States was supplied by 
the Nation's 10 largest breweries. 

Such a pattern of consolidation . is 
troubling to me. I do not like to think 
that we have come to the time when 
bigness is the only road to survival in 
our economic system. For if it is, much 
of the individuality and uniqueness that 
has made our country great will be for­
ever lost. 

As the ethnic center of our country, my 
own city of Chicago was long the home 
for many of our most famous smaller 
breweries; breweries which developed 
products that added to our city's unique­
ly diverse atmosphere. In the last 25 
years, however, the city of Chicago has 
watched tlte number of its breweries 
decrease from 48 to but 1, the Peter Hand 
Brewing Co. In this regard, Chicago is 
but one example of an incredible na­
tional trend. In the State of Wisconsin, 
the number of breweries has decreased 
in the last 25 years from 72 to 8-a sad 
story for a region that has long prided 
itself on its beer craftsmen. Nationally, 
the :figures are not much different-from 
466 to 56 in the same period. 

While these :figures outlining t'he de­
cline of the individual breweries are in 
themselves clear, the message of bigness 
becomes unmistakable when this sharp 
decline is contrasted with the continuing 
increase in beer sales in recent years. In 
each of the last 14 years, through 1972, 
sale and production of beer and ale have 
annually established new highs. Thus, 
at a time when an industry is prosper­
ing, the individual brewer is nonetheless 
becoming virtually extinct. 

The demise of the small brewery can 
be attributed to many factors. The clos­
ings have been caused by many of the 
problems typical of our inflationary 
times. In addition, the small brewer has 
been beset by one problem that is unique 
to his industry. He is taxed heavier than 
any other domestic industry except one. 
He is the target of not only State taxa­
tion, but double Federal taxation as well. 
In addition to the usual Federal income 
tax, brewers must pay an excise tax of 
$9 on each barrel they brew. This $9 
excise tax can be contrasted with aver­
age profit per barrel of only a little over 
a dollar. Such heavy taxation undoubt­
edly hits hardest on the smaller brewer, 
the man who has neither the capital not 
the credit to expand his facilities to take 

advantage of the growth in industrywide 
sales. As a result, he finds it easier to sell 
his business to those brewers who have 
the capacity to better bear the heavy :fi­
nancial burden. While this might very 
well streamline the industry, I seriously 
doubt that it is as good for American 
tradition or for the American consumer. 

Through the years, Federal excise 
taxes on beer have risen from $1 to $9 
a barrel. As is the case with most excise 
taxes, increases usually came on a "tem­
porary basis" during a time of national 
emergency. Unfortunately, as is also us­
ually the case, these "temporary" in­
creases have remained firmly entrenched 
in the Internal Revenue Code. The effect 
of this legislation would be to repeal­
for the small brewer's first 60,000 bar­
�r�~�l�s�-�t�h�e� $2 increase that was levied to 
help finance Federal expenditures during 
the Korean conflict. 

This small reduction will not itself in­
sure the :financial stability of the remain­
ing small breweries in our Nation. It will, 
however, give those brewers a badly 
needed boost in capital to help them in 
their struggle to both remain open and 
remain a refreshingly diverse part of the 
American scene. 

Mr. OBEY. Mr. Speaker, I want to 
voice my support for H.R. 3605, which 
would reduce the per barrel excise tax 
from $9 to $7 on the first 60,000 
barrels of beer produced each year 
by breweries with an annual output of 
2 million barrels or less. In the last 2 
years I have twice introduced identical 
legislation, and I am delighted t'hat this 
bill has finally come before us for con­
sideration. 

This legislation would put a long over­
due brake on an alarming trend: the de­
mise of the small brewery. In 1935 there 
were more than 700 breweries in this 
country; 10 years ago that number had 
dwindled to just over 100, and today 
there are only 50. This decline has been 
especially dramatic in my State of Wis­
consin, the beer producing capital of the 
Nation: 40 years ago Wisconsin boasted 
well over 100 breweries, and today it has 
just 8. Like so many other industries, the 
brewing business has come to be domi­
nated by a few giants. The 5 largest 
brewing companies accounted for 65 per­
cent of the Nation's beer production last 
year, and the 10 largest for 80 percent. It 
is not difficult to understand why: small 
companies simply cannot compete with 
the advertising budgets and economies of 
scale available to the majors. 

Giantism is unhealthy for any industry 
and for our economy as a whole. Small 
businesses represent a growth band in 
our economy, generating more jobs and 
economic activity than giant counter­
parts, and the decline of small breweries 
has had a marked effect on employment 
alone: in the last 10 years 10,000 brewery 
workers and approximately 15,000 distri­
bution workers have lost their jobs be­
cause of small brewery shutdowns. 

The 39 small breweries affected by this 
bill make a substantial contribution to 
our economy. Last year they spent about 
$75 million on agricultural products, $200 
million on packaging supplies and over 

$93 million on wages and salaries. They 
also paid a total of $173 million in State 
and Federal excise taxes. Furthermore, 
many other enterprises, including whole­
sale beer distributors, advertising con­
cerns, transporters, and banks depend on 
these small, independent breweries for 
business. 

Of the eight breweries in Wisconsin, 
four would be affected by this bill: Huber 
of Monroe, which last year produced 
250,000 barrels of beer; Leinenkugel of 
Chippewa Falls, 88,000; Stevens Point 
Brewing Co. of Stevens Point, 53,900; 
and Walter of Eau Claire, 49,800. 

In closing, I would like to remind my 
colleagues that this bill provides a means 
not only to aid small businessmen and 
preserve some competition in the brew­
ing industry, but to save a quality prod­
uct as well. As some of you may recall, a 
Chicago newspaper columnist sponsored 
a beer testing contest several years ago, 
and when the glasses were emptied and 
the votes tallied, the winner was Point 
Special-a product of Stevens Point 
Brewing Co. in Wisconsin's �S�e�v�~�n�t�h� 
District. 

GENERAL LEA VE 

Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that I be allowed to 
revise and extend my remarks, and that 
all Members may have 5 legislative days 
in which to revise and extend their re­
marks on the bill (H.R. 3605). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Oregon? 

There was no objection. 
The SPEAKER pro tempore. The ques­

tion is on the motion offered by the gen­
tleman from Oregon (Mr. ULLMAN) that 
the House suspend the rules and pass the 
bill lH.R. 3605). as amended. 

The question was taken. 
Mr. DRINAN. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were refused. 
Mr. ASHBROOK. Mr. Speaker, I ob­

ject to the vote on the ground that a 
quorum is not present and make the 
point or order that a quorum is not 
present. 

Pursuant to clause 3(b) rule XXVII, 
and t.be Chair's prior announcement, 
further proceedings on the motion will 
be postponed. 

Does the gentleman from Ohio (Mr. 
ASHBROOK) withdraw his point of order 
that there is no quorum? 

Mr. ASHBROOK. No, I do not, Mr. 
Speaker. 

CALL OF THE HOUSE 
Mr. ASHBROOK. Mr. Speaker, I make 

the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quor'm is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 
The call was taken by electronic de­

vice, and the following Members failed 
to respond: 
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Abzug Evans, Ind. 
Alexander Evins, Tenn. 
Andrews, N.C. Findley 
Archer Fish 
Au Coin Flynt 
Beard, R.I. Ford, Mich. 
Bell Ford, Tenn. 
Bergland Fountain 
Bingham Fraser 
Bolling Green 
Bonker ·Gude 
Buchanan Hagedorn 
Burke, Calif. Hansen 
Burton, John Harsha 
Burton, Phillip Hebert 
Butler Hinshaw 
Chappell Holl and 
Clay Horton 
Cochran Jacobs 
Conlan Jarman 
Conyers , Jones, Tenn. 
Daniels, N .J. Karth 
Davis Kastenmeier 
Diggs Lehman 
Du Pont Litton 
Erl en born Mathis 
Esch Matsunaga 
Eshleman Meeds 

Melcher 
Minish 
Murphy, N.Y. 
Neal 
O'Hara 
Passman 
Pepper 
Peyser 
Randall 
Rees 
Riegle 
Risenhoover 
Santini 
Scheuer 
Schneebeli 
Skubitz 
Steelman 
Steiger, Ariz. 
Stephens 
Sullivan 
Symington 
Teague 
Th,.ompson 
Udall 
Vanderveen 
Waxman 
Young, Ga. 

The SPEAKER. On this rollcall 349 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro­
ceedings under the call were dispensed 
with. 

TAX TREATMENT OF INCOME FROM 
CERTAIN MAGAZINE SALES 

Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
5161) to amend section 451 of the In­
ternal Revenue Code of 1954 to provide 
for a special rule for the inclusion in 
income of magazine sales for display pur­
poses, as amended. 

The Clerk read as follows; 
H.R. 5161 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 451 of the Internal Revenue Code of 
1954 (relating to the general rule for taxable 
year of inclusion) is amended by adding at 
the end thereof the following new subsec­
tion: 

·" ( e) SPECIAL RULE FOR MAGAZINES WHICH 
ARE RETURNED.-

" ( 1) IN GENERAL.-In the case of sales of 
magazines or other periodicals for display 
purposes, a taxpayer who is on an accrual 
method of accounting may elect not to in­
clude in gross income for the taxable year 
the income attributable to the sale of any 
magazine or other periodical which is re­
turned not later than the 15th day of the 
third month after the close of the taxable 
year (or with respect to which the taxpayer 
otherwise establishes in the manner pro­
vided by regulations prescribed by the Sec­
retary or his delegate that the periodical has 
not been sold and wm not be sold) . 

"(2) SALES FOR DISPLAY PURPOSES DEFINED.­
For purposes of this subsection, a sale is 
for display purposes if such sale ls made in 
order to permit an adequate display of the 
magazine or other periodical and if at the 
time of sale the taxpayer has a legal obliga­
tion to accept returns of such magazine or 
other periodical. 

" ( 3) DISPLAY SALES TO WHICH SUBSECTION 
APPLIES.-

" (A) ELECTION. OF BENEFrrs.-This subsec­
tion shrall rupply to sales for display purposes 
if and only if the taxpayer makes an election 
under this subsection with respect to the 
trade or business in connection with which 
such sales are made. An election under this 
subsection may be made only with respect to 

a taxable year beginning after December 31, 
1975, and may be made only with the con­
sent of the Secretary or his delegate. The 
election shall be made at such time and in 
such manner as the Secretary or his delegate 
may by regulations prescribe. 

"(B) SCOPE OF ELECTION.-An election made 
under this subsection shall apply to all sales 
of magazines and other periodicals made for 
display purposes in connection with the trade 
or business with respect to which the tax­
payer has made the election. An election 
made under this subsection shall not apply 
to any sales made for display purposes before 
the first taxable year for which the election 
is made. 

"(C) PERIOD TO WHICH ELECTION APPLIES.­
An election under this subsection shall be 
effective for the taxable year with respect to 
which it is made and for all subsequent tax­
able years, unless the taxpayer secures the 
consent of the Secretary or his delegate to 
the revocation of such election. 

"(D) TREATMENT AS METHOD OF ACCOUNT­
ING.-For purposes of this title , the compu­
tation of taxable income under an election 
made under this subsection shall be 'treated 
as a method of accounting." 

(b) The amendment made by subsection 
(a) shall apply to tax1able years beginning 
after December 31, 1975. 

The SPEAKER. Is a second demanded? 
Mr. CLANCY. Mr. Speaker, I demand 

a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from 

Oregon (Mr. ULLMAN) will be recognized 
for 20 minutes. 

Mr. ULLMAN. Mr. Speaker, in order to 
explain the bill, I yield 5 minutes to the 
sponsor of the bill, the gentleman from 
California <Mr. CORMAN). 

Mr. CORMAN. Mr. Speaker, I thank 
the gentleman from Oregon. 

Mr. Speaker, there are certain kinds of 
magazines that are distributed by the 
publisher solely for display purposes, and 
it is known when they are distributed 
tha;t they will not be sold but they will 
subsequently be returned. Under existing 
IRS regulations and accrual basis pub­
lisher is required to pay an income tax 
on the magazines when they are dis­
tributed, as if they were to be sold, and 
he may then claim a deduction against 
income when they are returned. When 
the distribution or the purported sale 
occurs in one taxable year and the return 
occurs in another taxable year, it means 
the taxpayer must pay a tax on some­
thing which is in truth not income or not 
a sale. 

We worked with the Treasury Depart­
ment to devise a method for correcting 
this inequity, and the bill provides that 
a taxpayer may have 75 days in the next 
taxable year-that is, by the due date 
for filing the corporate tax return-to 
account for his returns without paying 
tax on them. He must be able to establish 
a reasonable experience as to percentage 
of sales of that magazine, copies of which 
have been returned and were in truth 
distributed for display purposes only. The 
adjustment, as I say, must be made with­
in 7 5 days after the end of the taxable 
year. 

Mr. Speaker, I urge support for the 
bill, and I call the attention of the House 
to the fact that it merely stops the prac-

tice of taxing a taxpayer for something 
which is in truth not a sale and not 
income. 

Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle­
man from Texas. 

Mr. KAZEN. Mr. Speaker, let me ask 
the gentleman, what types of magazines 
is he talking about? 

Mr. CORMAN. There are some kinds 
of magazines that would have very great 
sales, but there are others which distrib­
ute the magazines, such as motor maga­
zines, sporting magazines, or magazines 
that are not of very heavy volume. They 
will perhaps display 50 magazines, 
hoping they may sell 10 and that the 
other 40 will be returned to the publisher 
and he may then take credit against that 
alleged 50 sales. 

If the publisher can establish that he 
has an experience of a substantial num­
ber of magazines are furnished for dis­
play and are being returned, he would be 
covered under the bill. However, that 
would ordinarily not be the case with 
magazines which have a very high turn­
over in sales, such as Time, Playboy, and 
so forth. 

The magazines we are speaking of here 
are magazines which have a very low 
sale. They print and distribute a sub­
stanti•al number which they know they 
will not sell, but it is just to get them on 
the magazine stand. 

Mr. KAZEN. Mr. Speaker, will the gen­
tleman yield further? 

Mr. CORMAN. I yield to the gentleman 
from Texas. 

Mr. KAZEN. Would this, then, encour­
age the publishers of these magazines to 
publish large quantities, so long as they 
know they are not going to be taxed on 
anything that is not sold? Are we not 
treating them di:ff erently from the way 
we are treating the publishers of other 
magazines? 

Mr. CORMAN. No. Any publisher that 
can establish that his practice falls 
within this area would have the same 
right. It is merely an ability to demon­
strate that their long-time experience is 
that a substantial number of their maga­
zines are returned unsold. Any magazine 
which can establish that would be en­
titled to pay tax only on the magazines 
they sell. 

Also, the problem which this bill elim­
inates only occurs in the final quarter of 
the taxable year, and the publisher must· 
demonstrate that their returns are back 
within 75 days after the close of business 
for the year. 

Mr. KAZEN. If the gentleman will yield 
for one more question, the only thing in­
volved in this bill is the sales tax and 
not the expenses of publishing that mag­
azine; is that correct? 

Mr. CORMAN. It is the income tax. 
This bill says that at the end of a tax­

able year, the publisher will have 75 days 
within which he can get the returns and 
deduct those returns from what would 
otherwise have been an alleged sale, but 
what was, in truth, not a sale. 

Mr. CLANCY. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
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5161, which would amend the Internal 
Revenue Code of 1954 with regard to the 
tax trea:tment of income from certain 
magazine sales. Under the provisions of 
present law, a taxpayer on the accrual 
basis who sells either magazines or other 
periodicals has to include in his income 
amounts attributable to those magazines 
at the time of sale. Such inclusion is re­
quired even for those magazines or peri­
odicals which are sold mainly for pur­
poses of display. Upon return of any dis­
play issues, the taxpayer would then re­
duce his income. If sale occurs at the end 
of 1 year and return occurs at the begin­
ning of the next tax year, the income is 
taxed in year one and the deduction is 
not available for another whole year. 

H.R. 5161 would permit an accrual 
basis taxpayer in the magazine or peri­
odical business to make an election 
which would permit him to exclude 
amounts attributable to sales for display 
purposes from his income in those cases 
where the display issues were returned 
within 2% months following the close of 
the tax year in which the sale for dis­
play was made. 

For a nµmber of years, many publish­
ers have accounted for their returns on 
a net basis, by calculating those esti­
mated returns when they ship. The In­
ternal Revenue Service has taken the po­
sition that this is not a permissible meth­
od of proceeding and that accrual basis 
publishers and distributors have to in­
clude all sales in income upon shipment 
to retailers. 

The Ways and Means Committee is of 
the opinion that in cases where maga­
zines are shipped for display without an 
expectation that such periodicals will be 
sold, it is inappropriate to force treat­
ment of such shipped issues as income to 
the publisher or distributor. Therefore, 
the committee has reported H.R. 5161, 
which would deal with this problem of 
shipment at the end of a tax year and 
return in the following tax year by per­
mitting the election described above for 
taxable years beginning after Decem­
ber 31, 1975. 

I urge its enactment. 
Mr. ULLMAN. Mr. Speaker. I yield my­

self such time as I may consume. 
Mr. Speaker, this bill, H.R. 5161, would 

amend the Internal Revenue Code by 
adding a new section 451 <e> to provide a 
special rule for the tax treatment of 
magazine sales wbich are made for dis­
play purposes. 

Magazine publishers will of ten sell to 
retail distributors more copies of a maga­
zine than it is anticipated the retailer 
can sell. The extra copies are sold to 
assure the retailer an adequate number 
of copies for display purposes. When the 
next issue of the magazine is published 
and shipped t.o the retailer, the retailer 
will return the unsold copies of the 
magazine to ·the publisher. 

The Internal Revenue Service has 
to,ken the position that accrual basis 
publishers must include the sales of the 
magazines in income when the maga­
zines or periodicals are shipped to the 
retailers and may only exclude from in­
come returns of the magazines when the 

copies are returned by the retailer. When 
these two events occur in different tax­
able years there tends to be a distortion 
of income. 

Your committee's bill would permit a 
taxpayer to elect to account for sales of 
magazines which are made for display 
when there is a final accounting for re­
turns of the magazines if the taxpayer 
satisfies several conditions. 

First, the taxpayer must establish that 
the magazine was sold for display pur­
poses and that the taxpayer has a legal 
obligation to take the magazines back. 
Second, the returns of the magazines 
must not be later than the due date for 
the tax return for the taxable year in 
which the sales were made. Finally, the 
taxpayer must use the accrual method 
of accounting. 

The amendment generally would be 
applicable to taxable years beginning 
after �D�e�c�e�m�b�~�r� 31, 1975. 

Mr. Speaker, this bill, H.R. 5161, would 
correct· a serious problem of publishers 
of magazines in an equitable manner. I 
therefore urge enactment of this legisla­
tion. 

GENERAL LEAVE 
Mr. ULLMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
who desire to do so may have 5 legislative 
days in which to revise and extend their 
remarks on the bill presently being con­
sidered, H.R. 5161. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore­
gon? 

There was no objection. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
Oregon <Mr. ULLMAN) that the House 
suspend the rules and pass the bill H.R. 
5161, as amended. 

The question was taken; and <two­
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

AIRCRAFT MUSEUM TAX 
EXEMPTIONS 

Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill <H.R. 
10101) to amend the Internal Revenue 
Code of 1954 to exempt certain aircraft 
museums from Federal fuel taxes and 
the Federal tax on the use of civil air­
craft, and for other purposes, as 
amended. 

The Clerk.read as follows: 
H.R. 10101 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a.) 
section 4041 of the Internal Revenue Code of 
1954 (relating to tax on special fuels) is 
amended by redesigns.ting subsection (h) as 
subsection (1 ) and by inserting after subsec­
tion (g) the following new subsection: 

"(h) EXEMPrION FOR USE BY CERTAIN Am­
CRAFT MUSEUMS.-

" ( ! ) ExEMPTION.-Under regulations pre­
scribed by the Secretary or his delegate, no 
tax shall be imposed under this section on 
any liquid sold for use or used by an air­
craft museum in an aircraft or vehicle owned 

by such museum and used exclusively for 
purposes set forth in paragraph (2) (C). 

"(2) DEFINITION OF AIRCRAFT MUSEUM.­
For purposes of this subsection, the term 
'aircraft' means an organization-

"(A) described in section 501(c) (3) which 
is exempt from income tax under section 
501(a), 

"(B) operated as a museum under charter 
by a State or the District of Columbia, and 

"(C) operated exclusively for the procure­
ment, care, and exhibition of aircraft of the 
type used for combat or transport in World 
War II.". 

(b) Section 6427 of such Code (relating to 
fuels not used for taxable purposes) is 
amended by redesigns.ting subsections (d) 
through (h) as subsections (e) through (i), 
respectively, and by inserting after subsec­
tion (c) the following new subsection: 

"(d) USE BY CERTAIN AIRCRAFT MUSEUMS.­
Except as previded in subsection (g), if­

"(1) any gasoline on which tax was im­
posed by section 4081, or 

" ( 2) any fuel on the sale of which tax 
was imposed under section 4041, 
is used by an airc;raft museum (as defined 
in section 4041 (h) (2)) in an aircraft or 
vehicle owned by such museum and used ex­
clusively for purposes set forth in section 
4041(h) (2) (C), the Secretary or his delegate 
shall pay (without interest) to the ultimate 
purchaser of such gasoline or fuel an amount 
equal to the aggregate amount of the tax 
imposed on such gasoline or fuel." 

(c) (1) Subsections (a) (4) and (c) of 
section 39 of such Code are each amended 
by striking out "6427(f)" and inserting in 
lieu thereof "6427(g) ". 

(2) Subsection (a), (b) (1), and (c) of sec­
tion 6427 of such Code are each amended 
by stril{ing out " ( f) " and inserting in lieu 
thereof "(g) ". 

(3) Subsection (e) (1) of such section 6427, 
as redesignated, is amended by striking out 
"(a), (b), or (c)" and inserting in lieu 
thereof "(a), (b), (c), or (d) ". 

(4) Subsection (e) (2) of such section 
6427, as redesignated, is amended by strik­
ing out "(a) and (b)" and inserting in lieu 
thereof "(a), (b), and (d)". 

(5) Subsection (g) (2) of such section 
6427, as redesignated, is amended by strik­
ing out "(d) (2)" and inserting in lieu 
thereof " ( e) ( 2) ". 

(6) Sections 7210, 7603, 7604(b), and 7605 
(a) of such Code are each amended by strik­
ing out "6427(e) (2)" each place it appears 
and inserting in lieu thereof "6427(f) (2) ". 

(d) The amendments made by this section 
shall take effect on October 1, 1976. 

SEc. 2. (a) Subsection (a) of section 4492 
of the Internal Revenue Code of 1954 (defin­
ing taxable civil aircraft for purposes of the 
tax on the use of civil aircraft) is amended 
by adding at' the end thereof the following 
new sentence: "Such term does not include 
any aircraft owned by an aircraft museum 
(as defined in section 4041 (h) (2)) and used 
exclusively for purposes set forth in section 
4041 (h) (2) (C) ." 

(b) The amendment made by subsection 
(a) shall take effect on July 1, 1976. 

The SPEAKER. Is a second demanded? 
Mr. STEIGER of Wisconsin. Mr. 

Speaker, I demand a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from 

Oregon <Mr. ULLMAN) will be recognized 
for 20 minutes, and the gentleman from 
Wisconsin <Mr. STEIGER) will be recog­
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Oregon <Mr. ULLMAN). 



August 2, 1976 CONGRESSIONAL RECORD - HOUSE 25065 
Mr. ULLMAN. Mr. Speaker, I yield my­

self such time as I may consume. 
Mr. Speaker, H.R. 10101 is concerned 

with the excise tax on fuel and aircraft 
use for certain aircraft museums. There 
are presently several aircraft museums in 
operation to acquire and maintain World 
War II airplanes and to exhibit the air­
planes at airshows in various parts of the 
country. The museums are supported by 
contributions and, although they are ex­
empt from income taxes as educational 
organizations, they are not exempt from 
the Federal fuels taxes and they are also 
subject to the annual use tax on civil air­
craft. The fuel tax is ·7 cents a gallon for 
noncommercial aviation, and the annual 
aircraft use tax is $25 plus a weight tax of 
2 cents per pound of takeoff weight over 
2,500 pounds for a non-turbine-powered 
aircraf t and 3 % cents a pound for a 
turbine-powered aircraft. 

These two taxes can cause a substan­
tial drain on the financial resources of 
these aircraft museums. For example, 
the annual aircraft use tax could amount 
to more than $13,000 for a B-29 "Flying 
Fortress" even though this World War 
II bomber may be flown only one time 
during the year in connection with an 
airshow-if the use is made during the 
first month of the taxable year. Lesser 
amounts would be payable if the use were 
made later in the taxable year-as the 
aircraft use tax is prorated according to 
the portion of the taxable year when 
first used. 

In order to better enable these aircraft 
museums to educate the American pub­
lic on this part of our aeronautical heri­
tage, the bill provides an exemption-or 
refund-for the aircraft museums from 
the aviation fuel and aircraft use taxes 
where the fuel consumption or aircraft 
use arises in the procurement, care, or 
exhibition of World War II combat or 
transport aircraft. The exemption from 
these two excise taxes will apply only to 
aircraft museums which are exempt from 
income tax as educational, charitable, or 
similar organizations under section 501 
(c) (3) of the Internal Revenue Code. 

The exemption and refund provisions 
relative to the a via ti on fuel tax is to 
apply to fuel sold or used on or after 

· October 1, 1976. The exemption from the 
aircraft use tax takes effect on July 1, 
1976. If the aircraft use tax has already 
been paid in such cases, it is to be re­
funded-without interest-as an over­
payment. 

These two provisions will reduce tax 
revenues to the airport and airway trust 
fund by about $50,000 per year. 

Mr. Speaker, I urge the adoption of 
the bill , H.R. 10101. 

Mr. Speaker, in order to further ex­
plain the bill, I yield 5 minutes to the 
author 'of the bill, the gentleman from 
Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Speaker, I rise in 
support of this bill that will exempt bona 
fide nonprofit flying museums from pay­
ment of the Federal airways user tax and 
the Federal fuel tax. 

Several "flying aircraft museums" op­
el".ate in the United States. They main­
tain and operate vintage airplanes either 

at fixed locations or at displays and air­
shows in various parts of the country. 
The aircraft are flown a limited number 
of times each year. A considerable part 
of the expense of maintaining and oper­
ating these aircraft museums consists of 
Federal fuels excise taxes and aircraft 
use taxes, despite the fact that these 
types of aircraft make only limited, or 
no use, of aircraft aids, such as radar and 
instrument landing systems, provided by 
the Federal Government and funded 
through the fuels and aircraft use taxes. 

H.R. 10101 would exempt museums' 
aircraft from the manufacturers and re­
tailers taxes on gasoline and special 
fuels, effective October 1, 1976. The bill 
would also exempt such aircraft from the 
aircraft use tax, effective July 1, 1976. It 
is estimated that the bill will result in a 
revenue loss of approximately $50,000 
per year. 

This bill is carefully worded to prevent 
misuse or abuse by unworthy groups or 
causes. In order to qualify for the exemp­
tion, the museum must be recognized 
both by the State and the Federal Gov­
ernment as being a nonprofit organiza­
tion, and it must have been in existence 
for at least 5 years. 

I believe that there are only two mu­
seums in the Nation that would qualify, 
the Air Force Squadron Flying Museum 
at Harlingen, Tex., and the Experimen­
tal Aircraft Association Muse·um in Wis­
consin. 

The problem is that today they are 
required to pay airways user taxes on the 
gross weight of their . aircraft even 
though museum aircraft are not 
equipped with navigational aids nor do 
they use ATC facilities. 

Also they are required to pay Federal 
gasoline tax, even though the total ef­
fort is for a nonprofit, patriotic display 
of World War II aircraft. This tax means 
that every time the B-29 flies it costs 
$1,,335. The result is that it seldom gets 
off the ground. The estimated loss of 
revenue to the U.S. Treasury is estimated 
to be less than $50,000 per year. 

The museum that I know most about, 
is the Confederate Ghost Squadron that 
is located at Harlingen, Tex., although 
its sponsors and members come from 
all sections of the Nation. The name 
started back in the fifties when it was 
nothing more than a flying club of peo­
ple who were buying World War II 
fighter aircraft simply for the fun of 
flying them. The emblem is a patch 
which says the Ghost Squadron, and 
then the wings fly the flag of the United 
States, and there is no marking that 
would off end anyone. 

All shows that the Ghost Squadron 
flies are paid for entirely by the members 
of the Confederate Air Force and the 
other private individuals who donate to 
the institution. 

It is a romantic, nostalgic assembly 
of planes that in this Bicentennial Year 
deserves to be helped. It takes a great 
deal of dedication to keep it together, 
and this seems a way that we can help. 

Mr. ULLMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. MILFORD). 

Mr. MILFORD. Mr. Speaker, I would 
like to speak as author of H.R. 10101, 
which is cosponsored by 22 members of 
the Texas delegation. This bill would 
simply exempt bona fide nonprofit flying 
museums from payment of the Federal 
airways use tax and the Federal fuel tax. 

As stated by the gentleman from Texas 
(Mr. PICKLE) the bill is carefully worded 
to prevent misuse or abuse by unworthy 
groups or causes. In order to qualify for 
this exemption, the museum must be rec­
ognized both the State and the Federal 
Government as being a nonprofit orga­
nization; it must have tax-exempt status 
under section 501 (c) (7) of the IRS code, 
and it must have been in existence for 
at least 5 years. 

I know of only two of these museums 
in the Nation which would qualify at this 
time-the Confederate Air Force Ghost 
Squadron Flying Museum at Harlingen, 
Tex., and the Experimental Aircraft As­
sociation museum at Oshkosh, Wis. Both 
of these museums have sent telegrams of 
support for this bill. 

By a wide margin, the largest flying 
museum in the world is the one in 
Texas-although its sponsors and mem­
bers come from all sections of the Nation. 
This museum tours the Nation for dis­
plays and airshows, rather than ·requir­
ing the people to come to it at some 
fixed location. 

A considerable amount of the expense 
involved, in moving and displaying the 
flying museum, consists of Federal taxes. 
The airways use tax and the fuel tax 
were levied upon aviation as a user tax. 
It is a just tax in most instances. How­
ever, in the case of a flying museum, the 
aircraft are flown only four or five 
times each year. 

These airplanes do not use our expen­
sive instrument landing system, radar 
facilities, and other items that are paid 
from the user tax. These airplanes are 
not used commercially or for pleasure. 
Therefore, a tax on these museums is 
inherently unfair and was never intended 
by Congress. 

I have put together some figures on 
the costs of the operation of the Ghost 
Squadron to give some idea how impor­
tant exemption from these small amounts 
of taxes would be to the operation of this 
flying museum. 

Of the 69 aircraft at Harlingen, 40 
types of World War II aircraft are repre­
sented. To fly all 40 would cost about 
$14,000 per year in aviation use taxes in 
addition to fuel tax. So only an average 
of 20 to 25 of the airplanes are put into 
the air in any given year with an average 
user tax bill of $8,000. 

The B-29 at Harlingen seldom gets off 
the ground. The Federal tax bill paid in 
any year that airplane flies is $1,335. 

I am sure you remember the Ghost 
Squadron from its show at Transpo at 
:r;:>ulles Airport in 1972. 

Nineteen aircraft were brought to that 
show at a cost of $30,720, most of it for 
fuel. If this fuel tax exemption had been 
in effect at that time, the B-29 could 
have made the trip for the cost of the 
tax alone. As it was, it stayed at home. 

There is no doubt that having an �e�x�~� 
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emption from these taxes would allow 
more people to view more of these vintage 
aircraft. 

The Ghost Squadron plans to make ex­
tensive appearances during 1976, the Bi­
centennial Year, highlighted by 3 days at 
the Air Force Academy this past July 3, 
4, and 5. 

That appearance, like the one at 
Transpo and all other shows the Ghost 
Squadron flies, was paid for entirely by 
the members of the Confederate Air 
Force and the other private individuals 
who donate to the institution. 

Passage of this bill would mean an 
awful lot to these people during 1976 
alone-and to the thousands of Ameri­
cans who see these shows-the ones who 
see them with nostalgia and the ones who 
are learning for the first time about these 
great airplanes that fly with propellers. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the Experimental Air­
craft Association is meeting at Winne­
bago County Airport in Oshkosh, Wis., at 
this very moment. Had the Members 
come to Oshkosh yesterday they would 
have seen, or should they come at any 
point this week they will see, a number of 
the airplanes that are being discussed in 
the bill. The EAA convention is a spec­
tacular event. 

The Flying Museum in Texas has ft.own 
to Wisconsin a number of the World 
War II aircraft for display purposes for 
the Experimental Aircraft Association. 
My judgment is that it is unfair to im­
pose a tax as we now do under the law. 
H.R. 10101 is designed to correct that in­
equity by exempting aircraft museums 
from both the manufacturers and retail­
ers taxes on gasoline and special fuels 
used for aircraft owned by such museums 
and from the aircraft use tax on such air­
craft. With regard to the exemption 
from fuels taxes, under present law the 
gasoline and special fuels which are used 
in noncommercial aviation, which in­
cludes usage by aircraft museums, would 
be subject to manufacturers and retailers 
excise taxes which total 7 cents per gal­
lon. There are exemptions provided from 
the gasoline and special fuels taxes for 
aircraft used by commercial airlines, for 
farming, in foreign trade, by State or 
local governments, and by nonprofit edu­
cational organizations. 

There are several "flying aircraft mu­
seums" which are operated in the United 
States. These museums maintain and 
operate vintage airplanes which are 
ft.own a limited number of times each 
year. The museums themselves are gen­
erally exempt from income taxes and 
funded principally by dues and outside 
contributions. Much of the expense of. 
maintaining and operating such mu­
seums is related to the fuel excise and 
aircraft use taxes, in spite of the fact 
that these vintage aircraft make little · 
or no use of such aircraft aids as radar 
and instrument landing systems, which 
are provided by the Federal Government 
and funded through the taxes in ques­
tion. 

H.R. 10101 would provide an exemp­
tion from the fuel excise taxes in the 

case of these museums, with the require­
ment that in order to qualify as an air­
craft museum, an organization would 
have to be exempt from income tax 
under section 501 (c) (3) of the Internal 
Revenue Code, would have to be operated 
under charter from a State and operated 
entirely for procurement, care, and ex­
hibition of World War II type aircraft. 

With regard to the aircraft use tax, 
under present law there is an annual ex­
cise tax imposed upon the use of civil 
aircraft, based principally upon the air­
craft's weight. The amount of tax is not 
dependent upon number or length of 
flights. If during the month of July, an 
aircraft is ft.own even once, the· entire 
annual excise tax has to be paid. The 
tax, for example, on a B-29 would be 
more. than $13,000, according to the 
committee's understanding. H.R. 10101 
would provide that qualifying aircraft 
owned by aircraft museums would not be 
subject to this annual use tax. 

The exemption with regard to the fuel 
taxes under H.R. 10101 would apply to 
fuel used or sold on or after October 1, 
1976. The aircraft use tax exemption 
would be effective as of July 1, 1976. I 
urge enactment of this bill. 

Mr. GOLDWATER. Mr. Speaker, will 
the gentleman yield? 

Mr ., STEIGER of Wisconsin. I yield 
to the gentleman from California. 

Mr. GOLDWATER. I thank the 
gentleman for yielding. 

I would like to have the gentleman 
be more specific on whom they are ex­
empting in this legislation. The gentle­
man referred to aircraft displayed at air 
shows such as Oshkosh, Wis. Are these 
aircraft that are on display at air shows 
exempt under this legislation, H.R. 
10101? 

Mr. STEIGER of Wisconsin. No, they 
are not. What would be exempt would 
be those aircraft that come from the 
Confederate Air Force Museum in Texas 
and fly in Texas or to Wisconsin for 
display purposes of World War II air­
craft. Not all private aviation, obviously, 
is exempt under this, and it is only those 
aircraft that meet the very, very limited 
requirements under the bill that would 
qualify. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from Texas. 

Mr. PICKLE. I thank the gentleman 
for yielding. 

Let me make it plain that the only air­
craft which would be exempt would be 
those that would be owned by the mu­
seum, not those individually owned, but 
owned by the museum. 

Mr. GOLDWATER. Mr. Speaker, will 
the gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from California. 

Mr. GOLDWATER. I thank the 
gentleman for yielding. 

I would like to ask the chairman as 
well as the ranking minority member a 
question. The gentleman held hearings 
earlier, I believe, on the users tax to fund 
the airport and airway trust fund, and 
the committee received testimony by 
myself and others requesting that air-

craft used for agricultural purposes be 
exempted from this tax. The rationale 
was that they were paying the tax cur­
rently but were not receiving any of the 
benefits because they operate primarily 
off of unpaved dirt strips out in the agri­
cultural country and have little use for 
the air traffic control system, as well as 
for the upgraded airports. I wonder why, 
when the gentleman reported this par­
ticular piece of legislation out, he did 
not see fit to include agricultural air· 
craft as being exempt from this tax. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from Oregon. 

Mr. ULLMAN. I thank the gentleman 
for yielding. 

We did hear testimony on that. We do 
have a number of bills pending. It is an 
important matter, and the committee 
intends to proceed further with that 
matter when time permits. 

Mr. GOLDWATER. If the gentleman 
would yield further, why would the 
gentleman from Oregon exempt this par­
ticular category, which obviously I ap­
plaud and I think is worthy of support, 
but exclude an equally worthy case such 
as agricultural aircraft? I do not see 
where the difference lies. 

Mr. ULLMAN. If the gentleman would 
yield further, this involves virtually no 
revenue, just a very limited situation 
applying to certain nonprofit aircraft 
museums which are presently exempt 
from Federal income tax. 

The question of an exemption for agri­
cultural aircraft is a more widespread 
and complicated matter, and is more im­
portant from a revenue standpoint. 
Therefore, the two matters are not really 
associated. 

Mr. PICKLE. Mr. Speaker, will the · 
gentleman yield further? 

Mr. STEIGER" of Wisconsin. I yield to 
the gentleman from Texas. 

Mr. PICKLE. I thank the gentleman 
for yielding. 

May I point out to the gentleman that 
the total loss of revenue was estimated 
to be $50,000 or less for all of these air­
craft. So it is a very miniscule matter, 
and that is why the committee did not 
go into it in depth, because it was not a 
tax matter. If it becomes so, the commit­
tee would consider it. 

Mr. GOLDWATER. If the gentleman 
would yield further, do I understand, the 
basis for this legislation is not what is 
fair or what is right but rather, where do 
we lose the least amount of revenue? 
Was that the criterion on which the com­
mittee wrote this piece of legislation? 

Mr. PICKLE. Not at all. But in every 
measure we have to make an estimate of 
what is a revenue loss. I mention it be­
cause that is a fact. I also say that they 
ought to be exempt. 

Mr. STEIGER of Wisconsin. The point 
the gentleman is making is one that a 
number of us are concerned with in the 
committee, as the chairman knows so 
well. I do not think, however, that it is 
fair to characterize this as an issue in 
which the key element was revenue. On 
balance, the Committee on Ways and 
Means felt, I think, that in terms of the 
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limited number of aircraft which would 
qualify under the bill that are used by 
nonprofit organizations for display pur­
poses, for educational purposes, for get­
ting more people to begin to have an un­
derstanding of World War II aircraft 
and its role in the Second World War, 
there was an equity here as much as 
there was a revenue issue. When we get 
to the agricultural aircraft bill that is 
pending, then I think we have to also 
judge both. 

But I do not think that we should say 
that this one was judged solely on reve­
nue, because it was not. 

Mr. GOLDWATER. May I ask the 
chairman a further question? When 
may we expect some action on the ques­
tion of the airport-airways trust fund? 

Mr. ULLMAN. Mr. Speaker, if the gen­
tleman will yield, the committee will 
proceed to that matter as time permits. 
We have, as the gentleman knows, some 
very significant matters that have oc­
cupied the committee's attention this 
year. This particular small bill, H.R. 
10101, was possible to report because 
there was general committee support, 
was a relatively simple matter, and in­
volved little revenue. 

We do intend to review the agricul­
tural aircraft matter. While the whole 
airport trust fund situation needs at­
tention, I cannot give the gentleman 
an exact timetable. However, I would 
like to point out to the gentleman that 
it is on the committee agenda and we will 
move as rapidly as we can. 

Mr. GOLDWATER. I thank the chairM 
man. 

Mr. Speaker, I rise in support of this 
legislation. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. DE LA GARZA). 

Mr. DE LA GARZA. Mr. Speaker, I 
thank the gentleman. 

One of these museums is in my con­
gressional district in Texas. Countless 
thousands of men and women devote 
many hours toward this endeavor. Peo­
ple come from thoughout the United 
States and throughout the world to see 
the great airplanes of World War II. I 
t'hink this would be a small contribution 
from us to concern ourselves and pre­
serve the :flying museums such as the one 
we have in South Texas so that the many 
millions of people can see what these 
great planes and the brave men who :flew 
them did a few years ago; that we pre­
serve our heritage and honor those who 
have defended our freedom is an Amer­
ican tradition. Here today we can con­
tinue to do so. I respectfully urge my 
colleagues to join us in supporting this 
legislation. 

Mr. ULLMAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas <Mr. WHITE). 

Mr. WHITE. Mr. Speaker, I thank the 
gentleman for yielding. 

People who are engaged in preserving 
old aircraft are retaining the historical 
spirit of America. This is a very needed 
bill that will be of great assistance in 
preserving older aircraft and World War 
II airplanes. Some are owned by constit-
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uents in my district, who travel long 
distances to display them to people who 
otherwise would never have the chance 
to see the genuine aircraft. 

GENERAL LEA VE 

Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that I may revise 
and extend my remarks, and that all 
Members may have 5 legislative days in 
which to revise and extend their remarks 
on the bill (H.R. 10101). -

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 
The SPEAKER. The question is on 

the motion offered by the gentleman 
from Oregon <Mr. ULLMAN) that the 
House suspend the rules and pass the bill 
H.R. 10101, as amended. 

The question was taken; and <two­
thirds having voted in favor thereof) the 
rules were suspended and the bill as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

VETERANS' ADMINISTRATION PHY­
SICIANS AND DENTISTS PAY EX­
TENSION 
Mr. ROBERTS. Mr. Speaker, I move to 

suspend the rules and pass the bill (H.R. 
14469) to permit agreements providing 
special pay to physicians and dentists in 
the Veterans' Administration to be 
entered into until October 1, 1977. 

The Clerk read as follows: 
H.R. 14469 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
6(a) (2) of the Veterans' Administration Phy­
sician and Dentist Pay Comparability Act of 
1975 (Public Law 94-123) is amended by 
striking out "October 11, 1976" and inserting 
in lieu thereof ."September 30, 1977". 

The SPEAKER. Is a second 
demanded? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 
Mr. ROBERTS. Mr. Speaker, I yield 

myself such time l:\S I may consume. 
Mr. Speaker, last October the Con­

gress enacted Public Law 94-123, wherein 
Congress found it necessary to provide 
primary and incentive special pay for cer­
tain physicians and dentists employed in 
the Department of Medicine and Surgery 
of the Veterans' Administration. Con­
gress agreed with our committee that 
the ceiling on the salary of physicians 
employed in the Department of Medicine 
and Surgery due to the Federal salary 
limitation under the executive schedule, 
plus the sharp escalation in the cost of 
living since those rates of pay were last 
increased in 1969, seriously impaired the 
recruitment and retention of qualified 
physicians by the Department of Medi­
cine and Surgery. We also concluded that 
the compensation provided to physicians 
and dentists in the Department had been 
rendered noncompetitive by virtue of the 
payment of special pay and other fringe 

benefits to certain medical officers of the 
uniformed services. The recruitment and 
retention difficulties created an inequi­
table and demoralizing situation in the 
Department of Medicine and Surgery. It 
threatened to seriously erode the ability 
of the Department to compete for the 
services of necessary health care pro­
fessionals and thereby continue to pro­
vide quality health care to eligible vet­
erans. 

Although it is too early to measure the 
full impact of Public Law 94-123, the 
committee has been advised by the Vet­
erans' Administration that the turnover 
rate among physicians and dentists dur­
ing the last quarter of fiscal year 1976 
was 2.02 percent, the lowest rate since 
1968. In the opinion of the Chief Medical 
Director, the enactment of Public Law 
94-123 has been very effective. 

You will recall that Public Law 94-123, 
among other things, required the Comp­
troller General of the United States and 
the Director of the Office of Management 
and Budget to study, evaluate and inves­
tigate the problems facing the depart­
ments and agencies of the Federal Gov­
ernment in recruiting and retaining qual­
ified physicians and dentists, and to 
identify appropriate alternative sug­
gested courses of legislative or adminis­
trative action which, in the judgment of 
the Comptroller General or Director, 
would solve such recruitment and reten­
tion problems. According to the Adminis­
trator of Veterans' Affairs, the Veterans' 
Administration, the Department of De­
fense, and the Department of Health, 
Education, and Welfare are cooperating 
in the conduct of these studies. 

The results of the · studies being con­
ducted will be submitted to the Congress 
on August 31, 1976. 

The administration feels that in order 
to give the Congress adequate time in 
which to consider administration pro­
posals based upon the August 31 reports, 
it is necessary to request an extension of 
the authority contained in Public Law 
94-123. Failing to grant such extension 
could disrupt current successful VA ef­
forts to recruit and retain qualified 
physicians and dentists. 

H.R. 14469, introduced by the chair­
man of the Subcommittee on Hospitals, 
the distinguished gentleman from Vir­
ginia (Mr. SATTERFIELD)' and the rank­
ing member of the full committee <Mr. 
HAMMERSCHMIDT), would extend current 
authority through fiscal year 1977. On 
May 20, 1976, the Administrator sub­
mitted a draft proposal recommending 
that the authority be extended for only 
9 months. The 9-month extension was 
recommended so that VA authority 
would end at the same time that similar 
authority extended to the uniformed 
services would expire. The Congress, 
however, has recently extended the con­
tract authority for the uniformed serv­
ices for 1 year or until September 30, 
1977 <Public Law 94-361) ; therefore, ac­
cording to the Veterans' Administration, 
since the extension provided by H.R. 
14469 is consistent with that provided for 
physicians of the uniformed services un­
der Public Law 94-361, signed into law on 
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July 14, 1976, the administration favors 
enactment of the bill. 

The Veterans' Administration and the 
Congressional Budget Office have esti­
mated the extension would result in ad­
ditional total costs to the Veterans' Ad­
ministration of $27.1 million for the next 
5 fiscal years. The fiscal year 1977 cost 
would be $3.4 million. The cost does not 
exceed the subcommittee allocation. 

Mr. Speaker, ·1 now yield such time as 
he may consume to the distinguished and 
able gentleman from Virginia (Mr. SAT­
TERFIELD) , the chairman of the Subcom­
mittee on Hospitals. 

Mr. SATTERFIELD. Mr. Speaker, 
H.R. 14469 would extend for 1 year the 
provisions of Public Law 94-123, pro­
viding special and incentive pay for VA 
physicians and dentists comparable to 
pay of physicians and dentists in the uni­
formed services and the Public Health 
Service. Unless extended, Public Law 94-
1'23 will expire on October 11, 1976. 

This legislation has been highly suc­
cessful in enabling the Veterans' Ad­
ministration to recruit, retain physicians 
and dentists in its medical system, 
which includes 171 hospitals located in 
48 States. Congress has already enacted 
Public Law 94-361, section 305, which 
extends until September 30, 1977, the 
pay bill authorizing variable salari·es in 
the Armed Forces, after which Public 
Law 94-123 was patterned. 

Public Law 94-123 required the Comp­
troller General of the United States to­
gether with the Director of the Office of 
Management and Budget to evaluate and 
investigate the short- and long-term 
problems of agencies of the Federal Gov­
ernment, including the uniformed serv­
ices, in the recruitment and retention of 
qualified physicians and dentists; the ex­
tent t.o which the implementation of a 
uniform system pay, allowances, and 
benefits for all physicians and dentists 
employed in the Federal departmenit.s 
and agencies would alleviate or solve the 
recruitment and retention problems; 
such other solutions to recruitment and 
retention problems as each may deem 
appropriate; and an identification of 
appropriate alternative suggested courses 
of legislative or administrative action 
together with cost estimates which in the 
judgment of these two officials would 
solve the recruitment and retention prob­
leITuS, with recommendations and justi­
fication therefor. The Veterans' Admin­
istration, the Department of Defense, 
and the Department of Health, Educ·a­
tion, and Welfare are cooperating with 
these studies. 

These studies should form a basis for 
permanent legislation, are not complete. 
H.R. 14469 will extend the current law 
during fiscal year 1977 in order to enable 
Congress to study the reports and rec· 
ommenda tions of the Comptroller Gen .. 
eral and Director of OMB prior to fur .. 
ther legislative action. 

Mr. Speaker, in general Public Law 
94-123 provides that eligible full-time 
VA physicians could be paid an amount 
of primary special pay not to exceed 
$5,000, and in the case of a full-time 
dentist, $2,500. In addition, the act also 

provided authority to pay additional in­
centive pay to physicians and dentists, 
$8,500 for physicians and $4,250 for den­
tists, in scarce specialties. A scarce medi­
cal or dental specialty is defined as one 
in which the supply of qualified physi­
cians or dentists has been, and is proj­
ected to be, inadequate to meet the needs 
of the Department of Medicine and Sur­
gery. With respect to these, five medical · 
specialties were identified by the Chief 
Medical Director as being scarce. They 
include anesthe....c;,iology, radiology, pa­
thology, paraplegic medicine, and psy­
chiatry. Likewise, the dental specialties 
determined to be scarce were: Prostho­
dontics, periodontics, and oral surgery. A 
proportional amount of special and in­
centive pay may be paid to physicians 
and dentists who are employed on a half­
time basis or more. 

To be eligible to receive the special 
pay, physicians and dentists must enter 
into an agreement for a total of 1, 2, 3, 
or 4 years of service. Contracts for 
fractional years are not permitted. In or­
der for the special pay to be authorized, 
eligible physicians and dentists must ex­
ecute all agreement 'to receive pay. The 
agreement spells out conditions under 
which entitlement to the special pay may 
cease and the obligation for repayment 
which may accrue upon leaving before 
the expiration date of the agreement. 

Although the Administrator has in­
formed the committee that too little 
time has passed to permit a definitive 
evaluation of the effects of the act, he 
states that trends seen to date are in the 
right direction. Personnel loss rates are 
down, and the number of full-time 
physicians is at a new high. The loss rate 
during the last quarter of fiscal year 1976 
was only 2.02 percent-the lowest loss 
rate in any quarter since 1968. A complete 
evaluation must wait until after Sep­
tember of this year since a large part of 
the Veterans' Administration's ·recruit­
ment effort occurs between July and 
September; however, individual hospi­
tals have reported a sudden ability to 
recruit extremely well qualified staff for 
positions which have been vacant for 
some time. 

The Chief Medical Director of the De­
partment of Medicine and Surgery feels 
the pay bill has been highly successful, 
and on May 20, 1976, the administration 
submitted a prop0sed bill to Congress to 
extend ·the current authority an addi­
tional 9 months so that the VA pay bill 
and a similar measure for the uniformed 
services would expire at the same time. 
The Congress, however, has recently ex­
tended the contract authority for the 
uniformed services for 1 year or until 
September 30, 1977, Public Law 94-361, 
July 14, 1976. Therefore, since the pro­
visions of H.R. 14469 and consistent with 
those for physicians of the uniformed 
services, the committee has been advised 
by the Veterans' Administration that the 
Agency favors the enactment of H.R. 
14469. 

Mr. Speaker, in order to give the Con­
gress adequate time in which to study 
the results of the report to be sumitted 
by the Comptroller General and the Di-

rector of the Office of Management and 
Budget, and so as to not disrupt current 
agency efforts to recruit and retain phy­
sicians and dentists, it is necessary to re­
quest an extension of the authority 
which will expire October 11, 1976. 

According to the Veterans' Adminis­
tration and the Congressional Budget 
Office, the reported bill would cost $3.4 
million in fiscal year 1977. The 5-year 
cost of the bill would be $27 .1 million. 
The estimated cost is well below the 
committee estimate made earlier this 
year and is well within the allocation 
made to the Subcommittee on Hospitals 
pursuant to section 302 <b) of the Budget 
Act. 

I hope the bill will receive the unani­
mous support of the House. 

Mr. HAMMERSCHMIDT. Mr. Speak­
er, I yield myself such time as I may con­
sume. 

I want to concur in the remarks made 
by our distinguished chairman, the gen­
tleman from Texas (Mr. ROBERTS), as 
well as those made by the chairman of 
the subcommittee, the gentleman from 
Virginia (Mr. SATTERFIELD). 

Mr. Speaker, I rise in support of H.R. 
14469, a bill I was privileged to cosponsor 
which will extend for approximately 1 
year the authority of the Administrator 
of Veterans' Affairs to enter into agree­
ments with physicians and dentists pro­
viding special pay. 

On October 22, 1975, the President ap­
proved Public Law 94-123, a measure au­
thorizing the Administrator to enter into 
agreements with physicians and dentists 
to provide special and incentive pay for 
periods up to 4 years. The authority to 
enter into such agreements expires on 
October 11 of this year. The measure 
before us will extend the present author­
ity until October l, 1977. 

Under the provisions of Public Law 94-
123, Mr. Speaker, special pay as a sup­
plement to basic pay of $5,000 per year to 
full-time physicians and $2,500 per year 
to full-time dentists is provided. Addi­
tionally, incentive pay not to exceed $8,-
500 for physicians and .$4,250 for dentists 
is provided. Factors that merit incentive 
pay are full-time status with the Vet­
erans' Administration; tenure of service 
within V A's Department of Medicine and 
Surgery; scarcity of medical or dental 
specialty; additional professional re­
sponsibility; and acquisition of continu­
ing education certification. 

The enactment of this legislation, Mr. 
Speaker, resulted from a finding con­
tained in a report on the quality of care 
in Veterans' Administration hospitals 
made in 1974. The report stated that-

Flna.ncia.I considerations a.re the major im­
pediment to achieving sustained, satisfactory 
levels of recruitment and retention of phy­
sicians, dentists .... 

The Chief Medical Director of the 
Veterans' Administration informed our 
committee in early 1975 that 66 percent 
of the bona fide offers of employment 
made to physicians during the prior year 
had been rejected on the basis of salary. 

It had reached the point, Mr. Speaker, 
where the Veterans' Administration sal-
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ary structure was not competitive with 
the salaries payable to comparably quali­
fied physicians in other Federal health 
care systems, the U.S. Public Health 
Service and the Department of Defense. 
This fact was succinctly set forth in 
Public Law 94-123 which said: 

The Congress hereby finds and declares ... 
that the compensation provided to physi­
cians and dentists in the Department of 
Medicine and Surgery has been rendered 
noncompetitive by virtue of the payment of 
special pay of up to $13,500 per annum, in 
addition to basic compensation and other 
benefits, to certain medical o:fficers, and 
monthly special and continuation pay cumu­
lating apPl'oximately half such amount to 
certain dental officers, of the uniformed 
services, pursuant to title 37 of the United 
States Code and Public Law 93-274. 

Public Law 94-123 represented the 
committee's effort to make Veteran's Ad­
ministration physicians' pay more com­
petitive with military pay. The success 
of our effort was underscored when just 
a week ago, Mr. Speaker, Dr. John D. 
Chase, Chief Medical Director of the 
Veterans' Administration, in testimony 
presented to our subcommittee said: 

Preliminary data indicates that this spe­
cial pay program has had a positive impact 
on our ab111ty to recruit and retain physi­
cians in the Department of Medicine and 
Surgery. 

With the objective of achieving a more 
permanent uniformity of pay in all Fed­
eral pay systems. Public Law 94-123 au­
thorized a comprehensive study of the 
s.everal physicians' pay systems by the 
General Accounting Office and the Office 
of Management and Budget to be com­
pleted by August 31 of this year. I under­
stand the study is nearing completion. 
In order to give the Congress sufficient 
time in which to consider and aot upon 
the recommendations contained in the 
GAO/OMB report and so as not to sum­
marily terminate the Veterans' Admin­
istration's ability to recruit and retain 
physicians and dentists, an extension of 
the authority to enter into these pay 
agreements is necessary. 

This legislation becomes even more 
essential, Mr. Speaker, in the light of 
Public Law 94-361, approved July 14, 
which extends similar contract authority 
with respect to the uniformed services 
physicians pay scale until September 30, 
1977. 

Mr. Speaker, I support H.R. 14469 and 
urge that it be passed. 

Mr. Speaker, I yield such Ume as he 
may consume to the gentleman from In­
diana (Mr. HILLIS). 

Mr. HILLIS. Mr. Speaker, I rise in sup­
port of H.R. 14469, which extends Public 
Law 94-123, the Veterans' Administra­
tion Physician and Dentist Pay Compar­
ability Act of 1975, through Septem­
ber 30,1977. 

Public Law 94-123 was enacted last fall 
to help correct a demoralizing and in­
equitable situation in the Veterans' Ad­
ministration's Department of Medicine 
and Surgery: an inability to compete 
successfully in acquiring and retaining 
the services of qualified physicians and 
dentists. Such competition is vital to the 
Veterans' Administmtion's provision of 

health care to our Nation's veterans in its 
171 hospitals located in 48 of our 50 
States. 

Since Public Law 94-123 was enacted 
on October 22, 1975, the Veterans' Ad­
ministration has reduced its loss i;ate of 
physicians and dentists. According to the 
Veterans' Administration, preliminary 
statistics on the special and incentive 
pay program show that Public Law 94-
123 has had a positive impact on re­
cruitment and retention. For example, 
during the first quarter of this year, the 
Veterans' Administration experienced 
the smallest loss rate of physicians since 
1968. I would like 'to see this positivism 
continue, through extension of Public 
Law 94-123 through September 30, 1977. 

The Congressional Budget Office has 
estimated that the cost of H.R. 14469 
would be $3.4 million for fiscal year 1977, 
which is less than the original cost esti­
mate prepa.red by the Committee on Vet­
erans' Affairs and the Veterans' Admin­
istration earlier this year. The estimated 
cost is in line with the allocation to the 
Subcommittee on Hospitals, according to 
the first budget resolution approved by 
this Congress. 

The $3.4 million seems a modest sum, 
in view of the number of physicians and 
dentists participating in the special and 
incentive pay program. As of March 31, 
1976, more than 8,000 full- and part-time 
physicians and dentists .received primary 
special pay and variable amounts of in­
centive special pay. Failure to enact 
H.R. 14469 would result in disruption of 
this participation at great cost to the 
Veterans' Administration medical and 
dental programs. 

Mr. Speaker, during the· next fiscal 
year, this Congress will study reports 
submitted by the Comptroller General 
on the Veterans Administration recruit­
ment-retention program. H.R. 14469 
offers the Members of this body time in 
which to assess the information and 
recommendations provided by the Comp­
troller General, in order to draft an in­
formed, comprehensive, and permanent 
solution to the Veterans Administra­
tion's recruitment and retention difficul­
ties. For this reason, and for the other 
reasons which I have outlined, I urge 
my colleagues to vote in favor of this 
bill. 

Mr. HAMMERSCHMIDT. Mr. Speak­
er, I yield such time as she may consume 
to the gentlewoman from Massachu­
setts (Mrs. HECKLER) • 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, as a member of the Committee 
on Veterans' Affairs, I am pleased to add 
my support to H.R. 14469. 

This bill extends Public Law 94-123, 
the Veterans' Administration Physician 
and Dentist Pay Comparability Act of 
1975. The act is due to expire after Octo­
ber 11 of this year; H.R. 14469 will ex­
tend it through September 30, 1977. 

Passage of this bill is essential, if Vet­
erans Administration physicians and 
dentists are to continue to have pay com­
parability with their counterparts in the 
uniformed services. Such pay compara­
bility is crucial to the Veterans Admin­
istration's efforts to recruit and retain 
qualified health care personnel. 

A little over a year ago, when this body 
considered the provisions of the Pay 
Comparability Act, it voted to remove 
Veterans Administration physicians and 
dentists from the bottom rung of salary 
levels and to elevate them to the levels 
occupied by medical personnel in the 
uniformed services. In authorizing spe­
cial and incentive pay of $5,000 and 
$8,500, respectively, for full-time physi-

. cians and $2,500 and $4,250, respectively, 
for full-time dentists, it ·demonstrated 
that our Nation's veterans deserve health 
care rivaling that of our military per­
sonnel. 

This body has already extended 
through September 30, 1977, the pay bill 
authorizing variable salaries for physi­
cians and dentists in the uniformed 
services; it should fulfill its commitment 
to quality health care for veterans by 
extending Pu'Qlic Law 94-123 through the 
same date. 

In testimony presented last month to 
the Committee on Veterans' Affairs, the 
Veterans' Administration stated: 

Preliminary data indicates that this spe­
cial pay program has had a positive impact 
on our ability to recruit and retain physi­
cians in the Department of Medicine and 
Surgery. 

In a report submitted last spring, the 
Veterans' Administration said that the 
loss rate of physicians and dentists from 
January through March of this year was 
the lowest since 1968. 

Since July, August, and September are 
the primary recruitment and attrition 
months for the Vetemns' Administration, 
passage of this extension today would 
give a boost to the Veterans' Administra­
tion's ongoing efforts to hire new health 
care personnel and to retain existing pro­
fessionals. 

Mr. Speaker, I recognize that this spe­
cial and incentive pay program is an in­
terim solution to the recruitment and re­
tention problems of the Veterans' Admin­
istration. During the interim period pro­
vided by the extension, Congress will 
have time in which to study reports sub- -
mitted to it and to fashion a long-term 
solution. Under the provisions of Public 
Law 94-123, the Comptroller General will 
present reports on August 31, 1976, and 
March 1, 1977, evaluating the Veterans' 
Administration recruitment-retention 
programs and comparing the program 
with those of other Federal agencies. The 
August 31 report will focus on physi­
cians and dentists; the March 1 rePort 
will include other health care personnel. 
These rePorts, considered together, will 
permit this Congress to devise a compre­
hensive and permanent legislative solu­
tion to the recruitment-retention prob­
lems of the Veterans' Administration. 

Mr. Speaker, passage of H.R. 14469 is 
vital to give Veterans' Administration 
physicians and dentists parity with 
health care personnel in the uniformed · 
services, to avoid disruption of Veterans' 
Administration efforts to recruit and re­
tain health care personnel, and to give 
Congress adequate time to consider the 
Comptroller General's reports. 

I urge my colleagues to join me in 
voting for its pa.ssage. 

Mr. ABDNOR. Mr. Speaker, I rise in 



25070 CONGRESSIONAL RECORD - HOUSE August 2, 1976 

supPort of H.R. 14469, which would au­
thorize the continuation of special and 
incentive pay for Veterans' Administra­
tion physicians and dentists through 
September 30, 1977. These benefits were 
awarded by Public Law 94-123 for the 
purpose of improving the recruitment and 
retention of physicians and dentists. The 
act has been of the utmost assistance to 
the Veterans' Administration, but it is 
due to expire on October 11, 1976. · 

The extension of this law f.or an addi­
tional year should provide the Congress 
with ample time to consider and act on 
a study which will ·be completed on 
Augus,t 31, 1976. It will encompass the 
problems, experiences, and recommenda­
tions of all Federal agencies who em­
ploy doctors and dentists, including the 
Armed Forces, in their efforts to attract 
personnel in these highly specialized 
fields from a limited and highly competi­
tive job market. 

It should be of interest that the Armed 
Forces, through the passage of Public 
Law 94-361, have already been given au­
thorization to extend until September 30, 
1977, the law covering the uniformed 
services which served as a pattern for 
Public Law 94-123, the Veterans' Admin­
istration physicians and dentists pay bill. 

In my opinion, therefore, it is par­
ticularly crucial, if the VA Department 
of Medicine and Surgery is to continue 
to deliver a high quality type of medical 
care, that H.R. 14469 be enacted into 
law. I urge my colleagues to join me in 
support of it. 

Mr. ROBERTS. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas <Mr. ROBERTS) that the House 
suspend the rules and pass the bill H.R. 
14469. 

The question was taken. 
Mr. HAMMERSCHMIDT. Mr. Speak­

er, on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER. Pursuant to clause 3, 

rule XXVII, and the Chair's prior an­
nouncement, further proceedings on this 
vote will be postponed. 

GENERAL LEAVE 
Mr. ROBERTS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extrane·ous material, on the bill 
just considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

NATIONAL ENERGY EXTENSION 
SERVICE ACT OF 1976 

Mr. McCORMACK. Mr. Speaker, I 
move to suspend the rules and pass the 
bill <H.R. 13676) to establish in the En­
ergy Research and Development Ad­
ministration an Energy Extension Serv­
ice to oversee the development and ad­
ministration of State plans for the de­
velopment, demonstration, and analysis 

of energy conservation opportunities, 
and the development of programs to en­
courage the acceptance and adoption of 
energy conservation opportunities by 
energy consumers. 

�T�h�~� Clerk read as follows: 
H.R. 13676 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
"'National Energy Extension Service Act of 
1976". 

SEC. 2. The Congress hereby declares-
( 1) that the general welfare and the com­

mon defense and �s�e�c�u�r�~�t�y� require a greater 
public knowledge of energy conservation 
opportunities; 

(2) that scientific identification and dem­
onstration of specifically designed energy con­
servation opportunities, the dissemination of 
information relating thereto, and the prompt 
delivery and acceptance of specific energy 
conservation opportunities require a national 
effort; 

(3) that the national effort required to de­
velop, demonstrate, an dencourage accept­
ance and adoption of energy conservation op­
portunities should be coordinated at the Fed­
eral level by the Energy Research and Devel­
opment Administration; 

(4) that a special effort must be made to 
develop and demons,trate practical alterna­
tive energy technologies suoh as solar heat­
ing and cooling; 

(5) that successful implementation of en­
ergy conservation and new energy technol­
ogies will require both public awareness and 
individual capability to use the conservation 
opportunities and new technology; 

(6) that this required awareness and ca­
pab111ty can only be achieved on a national 
basis by an �a�c�t�i�v�~� outreach effort; 

(7) that existing Federal energy programs 
provide only scattered and insufficient direct 
outreach information and assistance; 

(8) that only a few State, local, and uni­
versity programs provide direct outreach in­
formation and assistance in energy; 

(9) that existing energy outreach programs 
are underfunded and are not coordinated; 

(10) that any Federal outreach program 
should be organized with the States as full 
particlpaI\ts, and eat:h State should plan and 
coordinate the outreach activities within 
the State, optimizing the use of existing out­
reach caoa.blUties; 

( 11) that Federal assistance should be pro­
vided for energy outreach activity; and 

(12) that the Energy Research and Devel­
opment Administration should provide over­
all national direction and review of federally 
assisted State energy outreach programs. 

SEC. 3. (a) There ls established in the En­
ergy Research and Development Administra­
tion an office to be designated as the Energy 
Extension Service (hereinafter In this Act 
referred to as the "Service"). The Service 
shall be headed by a Director who shall be 
appointed by and responsible to the Adz:nin­
istrator of the Energy Research and Develop­
ment Administration (hereinafter referred 
to as the "Administrator"). The Director 
shall be a person why by reason of training, 
experience, and attainments is exceptionally 
qualified to Implement the programs of the 
Service. There shall be in the service a Dep­
uty Director who shall be appointed by the 
Administrator, who shall have such func­
tions, powers, and duties as may be pre­
scribed from time to time by the Director, 
who shall act for, and exercise the powers of, 
the Director during the absence or d1sabil1ty 
of, or in the event of a vacancy in the office 
ot, the Director. 

(b) The Director shall receive basic pay at 
the rate provided. for level IV of the Exec­
utive Schedule 5315 of title 5, United States 

Code, and the Deputy Director shall receive 
basic pay at the rate provided for level V 
of such Schedule in section 5316 of such title. 

(c) The Director shall have overall respon­
sibility for the national direction of the com­
prehensive program developed under section 
4 and of all other a·ctivities conducted under 
this Act, and shall annually review the pro­
grams of the various States under section 5 
to insure that they are effectively promoting 
the realization of the objectives of this Act. 

SEC. 4. (a) The Service shall develop and 
Implement a comprehensive program for the 
identification, development, and demonstra­
tion of energy conserving practices, tech­
niques, materials, and equipment, and alter­
native energy technologies such as solar 
heating and cooling, for-

(1) agricultural, commercial, and small 
business operations, and 

(2) new and existing residential, commer­
cial, and agricultural buildings or structures. 
Such program shall provide for technical as­
sistance, instruction, and practical demon­
strations in energy conservation opportuni­
ties, and shall provide an active interface 
with end use energy consumers at the local 
level for the purpose of offering active out­
reach assistance and affording a communica­
tion channel for end user technology re­
quirements. Such outreach assistance shall 
be provided by means of such appropriate 
local offices, including metropolitan city 
offices, county agents, and technical staff 
assistants, as may be required to provide 
energy extension services. 

(b) The comprehensive program developed 
under subsection (a) shall be implemented 
and carried out within each State in the 
manner provided in section 5. 

( c) The Director shall take such steps as 
may be necessary to insure that the com­
prehensive program is implemented in a 
manner which minimizes conflict with exist­
ing services in the private sector of the econ­
omy that are similar to those provided under 
such program. 

SEC. 5. (a) The Director shall Invite the 
Governor of each State to submit a plan for 
the conduct of energy extension service 
activities throu,ghout such State, to dissemi­
nate information and provide advice and as­
sistance to Individuals, groups, and units of 
State and local government by means of-

(1) specific studies and recommendations 
applicable to individual residences bul­
nesses, and agricultural or commercial estab­
lishment; 

(2) demonstration projects; 
(3) distribution of studies and instruc­

tional materials; 
( 4) seminars and other training sessions 

for State and local government officials and 
the public; and 

( 5) other public outreach programs. 
(b) The Director, with the approval of the 

Administrator, shall issue guidelines within 
sixty days after the date of the enactment 
of this Act for the preparation and submis­
sion of State plans under subsection (a). 
Such guidelines shall be designed to assure 
that the plans so submitted will be con­
sistent with this Act and will effectively con­
tribute to the achievement of its objectives, 
and shall allow maximum :fiexibllity and the 
exercise of maximum discretion by the 
States. In the preparation of such guide­
lines, the Administrator shall provide a rea­
sonable opportunity for inputs by repre­
sentatives of the several States and for a 
reasonable period for public review and com­
ment. In any event, such guidelines-

( 1) shall require the establishmelllt and 
implementation of policies and procedures 
designed to assure that assistance provided 
under this Act does not replace or supplant 
the expenditure of other Federal or State 
or local funds for the same purposes, buit 
rather supplements such funds and increases 
the expenditure of such State or local funds 
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to the maximum extent possible; Provided, 
That there shall be no requirement ror 
matching State or local funds in the guide­
lines, unless such requirement is included 
in an annual authorization; 

(2) shall require effective coordination of 
the programs under such State plans with 
other Federal programs which provide funds 
for university extension programs, in order 
to avoid duplication; 

(3) shall require the establishment and 
implementation of effective procedures spe­
cifically designed for the dissemination of in­
formation to small business concerns; 

(4) shall limit to a maximum of 20 per 
centum the portion of the funds made avail­
able under this Act which may be used for 
the purchase of equipment, facilities, and 
library and related materials; and 

( 5) shall prohibit the use of any such 
funds for the purchase of land or interests 
therein or the repair of buildings or struc­
tures. 

( c) Each State plan submitted under sub­
section (a) shall be approved by the Director 
if the Director finds thait such plan-

( 1) meets the objectives of this Act; 
(2) was prepared with input from State, 

county, and local officials, State universities 
and community colleges, cooperative exiten­
sion services, community service action agen­
cies, and other public or private organizations 
involved in active energy outreach programs; 

(3) consistent with the objectives and 
requirements of this Act, makes optimum use 
of existing active outreach or delivery mech­
anisms or programs, and includes to the 
optimum extent any existing State, local, 
university, or other organizations' programs 
for energy information, education, or tech­
nology transfer which have objectives simi­
lar to those of this Act and activities simi­
lar or related to those specified in section 4 
and subsection (a) of this section); 

(4) provides that the State will maintain, 
or require other participating entities within 
the State to maintain, and make available 
upon request to the Director, such records 
with respect to the use and expenditure of 
any Federal funds paid to the State, or to 
entities within the State, under this Act as 
tJhe Director may require; 

(5) provides for the establishment of ef­
fective procedures for responding to external 
inputs and inquiries; 

(6) requires that, to the .extent possible, 
within personnel and funding limitations, 
energy audits will be made available to all 
consumers and small business concerns, and 
to other business concerns within such limi­
tations (as to size or otherwise) as the Di­
rector may specify; 

(7) provides that the State will furnish 
and widely disseminate information on the 
types of assistance available under this Act, 
and under other Federal and State laws, with 
respect to the planning, financing, installa­
tion, and effective monitoring of energy-re­
la ted facilities and activities; 

(8) provides that the allocation within the 
State of the funds made available to it under 
this Act will be based on, or give due con­
sideration to, such factors (specifically in­
cluding potential energy savings and number 
of persons affected) as the Director deter­
mines will best carry out the purpose of this 
Act; and 

(9) satisfies such other criteria as the Di­
rector may establish to carry out tJhe pur­
pose of this Act. 

(d) If the Director finds that a State plan 
submitted under subsection (a) does not 
satisfy the requirements of subsection (c), 
he shall provide a reasonable opportunity 
for the State to present arguments in sup­
port of such plan and to revise the plan 
within a reasonable period of time to satisfy 
such requirements. 

(e) (1) If a State does not submit a plan 
under subsection (a) or its plan as so sub­
mitted (with any revisions made under sub­
section (d)) · is not acceptable, the Director 
(after giving notice and an opportunity for 
comment to the Governor of such State) 
shall develop an energy extension service 
plan for the State involved, which conforms 
to the requirements of subsection (c). In 
conducting energy extension service activ­
ities under any plan developed under this 
subsection, the Director is authorized to 
enter into agreements for the utilization of 
existing Agriculture Extension Service offices 
and personnel, or such other offices and per­
sonnel as may be appropriate, and to provide 
funds for such operations; and in carrying 
out the functions of such offices the Director 
shall make maximum use of any existing de­
livery mechanisms for tJhe State or local re­
gion concerned which are appropriate for 
purposes of this section, while coordinating 
his activities in connection with the per­
formance of such functions with all such 
mechansms in the State or region which are 
related t.o, but not directly involved in, the 
program under tJhis Act. 

(2) Each State shall have a period of one 
hundred and eighty days after the issuance 
of the guidelines referred to in subsection (b) 
(or a longer period if the Director finds, at 
the request of the Governor of such State, 
that an extension is justified) within which 
to submit its plan under subsection (a) and 
if necessary to revise such plan under sub­
section ( d) before the Director may under­
take the development of a plan for such 
State under paragraph (1) of this subsection. 

(f) The Director shall annually review 
the implementation of State plans approved 
under subsection (c) to insure continued 
conformance with the requirements of this 
Act. If the Director determines that the im­
plementation of any approved State plan 
does not satisfy any of such requirements, he 
shall notify the Governor of the State and 
any other designated officials of the defi­
ciency, with specific details, and shall pro­
vide a reasonable time and opportunity for 
remedial action. If, after such reasonable 
time and opportunity, satisfactory remedial 
action has not been taken to place the im­
plementation in conformance with such re­
quirements, the Director shall so inform the 
Administrator, who shall give to the Gover­
nor notice of intention to terminate Fed­
eral assistance, after the opportunity for the 
Governor's comment, if the implementation 
continues to not satisfy all such require­
ments. Federal assistance shall be terminated 
thereafter if satisfactory action is not taken,. 
In the event Federal assistance is terminated 
under this subsection, the Director shall pro­
ceed in accordance with the procedures in 
subsection ( e) to develop an energy exten­
sion service for the State. In so doing, the 
Director shall provide for continuation of 
all activities under the State plan which were 
in conformance with the requirements of 
this Act and shall effect only such changes in 
the activities under such plan as are neces­
sary to satisfy such requirements. The Direc­
tor shall give the Governor notice or any such 
changes and shall provide a reasonable op­
portunity for the Governor to comment prior 
to proceeding with the changes. 

(g) In any case where a State has sub­
mitted a State energy conservation plan 
under part C of title III of the Energy Policy 
and Conservation Act, the State's plan sub­
mitted under subsection (a) of this section 
shall specifically indicate how its proposed 
extension service program will complement 
or supplement any programs of public edu­
cation under section 362(d) (4) of such Act 
which are included under such energy con­
servation plan. In any event, each State plan 
submitted under subsection (a) of this sec­
tion shall indicate how its proposed exten-

sion service·program will complement or sup­
plement any other energy conservation pro­
grams being carried out within the State 
with assistance from Federal funds or under 
other Federal laws. 

(h) The Director shall provide financial 
assistance to each State having a plan ap­
proved under subsection ( c) , from funds 
allocated to such State under section 11 (c), 
and shall provide information and technical 
assistance to such State, for the develop­
ment, implementation, or modification of the 
State's plan submitted under subsection (a) 
of this section. 

(i) Nothing in this Act, or in the com­
prehensive program developed under section 
4 or any State plan approved under this sec­
tion, shall have the effect of modifying or 
altering the relationships existing between 
educational institutions and the States in 
which they are located in connection with 
activities provided for under this Act. 

SEC. 6. (a) The Director shall promulgate 
such regulations and directives as may be 
necessary to carry out the functions and 
projects of the Service. 

(b) The Director shall consult and coop­
erate with the Secretary of Housing and 
Urban Development, the Administrator of the 
Federal Energy Administration, the Secre­
tary of Agriculture, the Administrator of the 
Environmental Protection Agency, the Sec­
retary of Health, Education, and Welfare, the 
Community Services Administration (and its 
Institute for Appropriate Technology), the 
Secretal'.Y of Commerce (and the Regional 
Centers of the Economic Development Ad­
ministration in the Department of Com­
merce), the Administrator of the Small Busi­
ness Administration, and the heads of other 
Federal agencies administering energy-re­
lated programs, with a view toward achieving 
maximum coordination with such other pro­
grams, and for the purpose of insuring to 
the maximum extent possible that all energy 
conservation and new energy technology in­
formation disseminated by or through Fed­
eral programs in a given area are consistent 
and are fully coordinated in order to mini­
mize duplication of effort and to maximize 
public confidence in the credibllity of Fed­
eral or federally assisted programs. It shall 
be the responsibility of the Director to pro­
mote the coordination of programs under 
this Act with other public or private pro­
grams or projects of a snnilar nature. 

( c) Federal agencies described in subsec­
tion (b) shall cooperate with the Director in 
disseminating information with respect to 
the availability of assistance under this Act, 
and in promoting the identification and in­
terests of individuals, groups, or business and 
commercial establishments eligible for assist­
ance through programs funded under this 
Act. 

(d) At such time as the Energy Resources 
Council is terminated, pursuant to section 
108 of the Energy Reorganization Act of. 
1974 (42 U.S.C. 5818), there shall be estab­
lished an Inteiragency Advisory Group, con­
sisting of the Director (as Chairman) and the 
heads of the Federal agencies described in 
subsection (b) or their delegates, to assist the 
Director in carrying out his responsibilties 
under this section and to provide a mecha­
nism for use by the Director and the heads 
of such agencies in the performance of their 
functions under subsections (b) and (c). 

SEC. 7. (a) The Administrator is authorized 
and directed to prepare a comprehensive pro­
gram and plan for Federal energy education, 
extension, and information activities author­
ized by this Act and any other law. In the 
preparation of the program and plan, the Ad­
ministrator shall utilize and consult with the 
head of each agency referred to in this Act 
and any other Federal agency with an energy 
education, extension, or information program. 
Preparation of such program and plan shall 
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not delay in any way the procedures speclfted 
in sectlon 5 or the implementation otherwise 
of this Act. Rather, the program and plan 
should reflect the activities mandated by this 
Act and serve as a mechanism for Federal 
Government-wide coordination and manage­
ment of those activities with the activities of 
other Federal agences under other law. 

(b) The comprehensive program and plan 
shall include, but not be limited to, the fol­
lowing elements: 

( 1) specific delineation of responsibility of 
each participating Federal agency in the con­
duct of this Act; 

(2) mechanisms established to coordinate 
the activities under this Act, pursuant to 
section 6 (b), (c), and (d); 

(3) a detailed summary of all related Fed­
eral programs under other law, including pro­
gram descriptions, types of delivery mechan­
isms, budget, and objectives; 

(4) procedures for defining and measuring 
the effectiveness, in terms of increased energy 
efficiency, fuel savings, adoption of new en­
ergy technologies, and other appropriate 
criteria, of the aotiV'l.ties under this Act and 
related activities under other law; 

(5) an assessment of the potental for in­
creased energy efficiency, fuel savings, and 
adoption of new energy technology which 
could be achieved by Federal programs then 
existing, and any additional potential which 
could be achieved by increoased funding, ex­
panded programs. or new initiatives; 

(6) an assessment o+ existing Federal as­
sistance and incentives, other than public ed­
ucation, extension, and outreach programs, 
and their relation of such programs in 
achieving the objectives OI! th1s Act; 

(7) cost-benefit analyses for the programs 
under this Act and related programs under 
other Acts and a comparison of such analyses 
with those of other Federal, State, and private 
oonsenation programs; 

(8) procedures pursuant to section 4(c) to 
minimize conflict with existing services in 
the private sector of the economy which are 
similar to those under this Act and other 
law; and 

(9) a comprehensive and integrated plan 
for the resulting Federal program, taking 
into account paragraphs (1) through (8). 

(c) The Administrator shall transmit the 
comprehensive program and plan to the Pres­
ident and to each House of Congress within 
one hundred and 'eighty days after the date 
of enactment of this Act. Thereafter, the 
Administrator shall revise the program and 
plan on an anual basis and submit the re­
vision as part of the annual fiscal year budget 
submission and the report required by sec­
tion 15 of the Federal Nonnuclear Energy Re­
search and Development Act of 1974. 

SEc. 8. (a) There is hereby established a 
National Energy Extension Service Advisory 
Board (hereinafter in this section referred to 
as the "Board") , which shall consist of not 
less than fifteen nor more than twenty mem­
bers appointed by the Administrator from 
among persons representative of State, 
county, and local governments, State uni­
versities, community colleges, community 
service action agencies, consumers, small 
business, and agriculture. The Administrator 
shall designate one of the members of the 
Board to serve as its chairman, and shall 
provide the Board with such services and Ja­
cilities as may be necessary for the perfor­
mance of its functions. The Administrator 
shall reimburse members of the Board for the 
full amount of any expenses (including travel 
expenses) necessarily incurred by them in 
the performance of their duties as such. 

(b) The Board shall carry on a continuing 
review of the operation of the comprehen­
sive program developed under section 4 and 
the various State plans approved under sec­
tion 5, for the purpose of evaluating their 
effectiveness in achieving the objectives of 
this Act and determining how their operation 

might be improved in furtherance of such 
objectives. 

(c) The Board shall report at least an­
nually to the Administrator, ·the Director, 
and the Congress on the status of the pro­
gram under this Act, including any recom­
mendations it may have for administrative 
or legislative changes to improve its oper­
ation. 

SEc. 9. (a) Section 103 of the Energy Re­
organization Act of 1974 (42 U.S.C. 5801) ts 
a.mended by redesignating paragraphs (7) 
through (11) as paragraphs (8) through 
(12), respectively, and inserting immediately 
after paragraph (6) the following new par­
agraph: 

"(7) establishing, in accordance with the 
National Energy Extension Service Act of 
1976, an Energy Extension Service to pro­
vide technical assistance, instruction, and 
practical demonstrations on energy conser­
vation measures and alternative energy sys­
tems to individuals, businesses, and State 
and local government officials;". 

(b) Section 108(b) of such Act (42 U.S.C. 
5818(b)) is amended by striking out "and" 
at the end of paragraph (2), by striking out 
the period at the end of paragraph (3) and 
inserting in lieu thereof "; and", and by 
adding after paragraph (3) the following new 
paragraph: 

"(4) insure that Federal agencies fully dis­
charge their responsib111ties under sections 
6 and 7 of the National Energy Extension 
Service Act of 1976 for coorcUnatton and plan­
ning of their related activities under such 
Act and any other law, including but not 
limited to the Energy Policy and Conserva­
tion Act.". 

( c) Section 108 of such Act is further 
amended by adding at the end thereof the 
fo1lowing new subsection: 

" ( e) There is hereby established an Ener­
gy Conservation Subcommittee within the 
Council, which shall be chaired by the Ad­
ministrwtor of the Energy Research and 
Development Administration, to discharge 
the responsibilities speclfted in subsection 
(b) (4) of this section and other related 
functions associated with the coordination 
and management of Federal efforts in the 
areas of energy conservation and energy con­
servation research, development and demon­
stration.". 

SEC. 10. Each State or other entity within 
a State receiving Federal funds under this 
Act shall make and retailn such records as 
the Administrator shall require, including 
records which fully disclose the amount and 
disposition of such funds; the total cost 
of the facilities and activities for which 
such funds were given or used; the source 
and amount of any funds not supplied by 
the Administrator; and any data and infor­
mation which the Administrator determines 
are necessary to protect the interests of the 
United States and to fac111tate an effective 
financial audit and performance evaluation. 
Such recordkeeping shall be in accordance 
with Federal Management Circular 74-7 (34 
C.R.F. part 256) and any modification there­
to. The Administrator, or any of his duly 
authorized representatives, shall have ac­
cess until the expiration of 3 years after the 
completion of the facllities or activities in­
volved, to any books, documents, papers, and 
records or receipts which the Administrator 
deems to be related or pertinent, directly, or 
indirectly, to any such Federal funds. 

SEC. 11. (a) There are authorized to be 
appropriated to the Director to carry out this 
Act such sums as may be included in the 
annual authorization, for the fiscal year 
1977 and ea.ch subsequent fiscal year, for 
the nonnuclear programs of the Energy Re­
search and Development Administration. 

(b) To the extent provided in the Act 
making the appropriation involved, any por­
tion of <the amount appropriated pursuant to 
subsection (a) for any fiscal year may be 

transferred by the Director, with the ap­
prova.l of the Administrator, to the head of 
any other FederaJ. agency for payment to or 
expenditure within one or more States under 
section 5 upon a. determination by the Di­
rector that the existence of regular payment 
channels or administrative relationships be­
tween that agency and the State involved 
(or entl1ties within such State) makes such 
transfer and such payment or expenditure 
administratively more efficient or effective 
or otherwise promotes the achievement of 
the objectives of this Act; but no transfer of 
funds under this sUJbsection shall result in 
any loss by the Director of any authority 
over program direction or control which is 
vested in him by this Act. 

(c) The total amount appropriated pur­
swant to subsection (a) for any fiscal year 
(other than the portion thereof needed for 
administrative ex;penses, which shall not ex­
ceed 5 per centum of such total amount) 
shall be allocated among the States in ac­
cordance with the following formula: 

(1) one-hraJ.f shall be divided equally 
among all the States; and 

(2) one-half shall be divided among the 
Stwtes in proportion to their respective pop­
ulations, with each State being entitled to 
a sum that bears the same ratio to one-half 
of such total a.mount as such State's popula­
tion (determined on the 'basis of the most 
recent decennial census) bears to the total 
population of all the States (as so deter­
mined). 
Amounts allocated to any State for any fiscal 
year in accordance with pamgra.phs ( 1) and 
(2) shall be expended only within that 
State. 

The SPEAKER. Is a second de­
manded? 

Mr. GOLDWATER. Mr. Speaker, I de­
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 
The SPEAKER. The gentleman from 

Washington <Mr. McCORMACK) will be 
recognized for 20 minutes. 

Mr. McCORMACK. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I am pleased. to rise in 
support of H.R. 13676, the National En­
ergy Extension Service Act of 1976. This 
legislation is a creative approach to the 
fundamental problem in implementing 
energy conservation measures-dissemi­
nating information to and educating en­
ergy users on new methods of reducing 
energy waste. 

Mr. Speaker, it must be understood 
that energy conservation will require 
new and improved technologies, but it 
will also require the active participation 
of 220 million Americans in conscious 
and continuous programs to use energy 
more efficiently, and reduce our energy 
demand below what it otherwise would 
be, without sacrificing our standard of 
living. This conservation effort must be 
made a top priority for Americans. It has 
been so enunciated by the President. It 
has been enunciated by the Energy Re­
search and Development Administration. 
It has been so enunciated by the Con­
gress, and i:t has been �e�1 �~ �u�n�c�i�a�t�e�d� by the 
Democratic Party in its 1976 platform. 

For this reason, an energy conserva­
tion program must not only include a 
broad variety of research programs but 
also a mechanism for information dis­
semination and public demonstrations 
on how energy can best be conserved. 

Mr. Speaker, the words energy con-
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servation, like energy crisis, are all tod 
familiar to Americans today. They are 
being spoken by educators, scientists, 
politicians and consumers. As citizens, 
we would all like to ·contribute to the 
conservation effort in order to lessen the 
crisis in energy shortages, but it some­
times is difficult to know exactly how to 
help. 

Today's small businessmen, farmers 
and consumers are often frustrated by 
their inability to make constructive 
changes for themselves as they are told 
that some agency is being created far off 
in Washing·ton to solve these problems. 
This not only leaves us helpless and 
frustrated as individuals but it is con­
trary to the inherent American charac­
teristic of individual initiative and in­
dependence that has for two hundred 
years served America so well. 

Particularly when it concerns energy 
conservation, it will be the cumulative 
efforts of countless individuals through­
out this Nation that will determine how 
much energy we can conserve. 

When we consider that about 40 per­
cent of the energy used in his Nation is 
consumed outside of industry and trans­
portation, and so forth, . by agriculture, 
small business, commerce and consum­
ers, we can quickly calculate the effect 
that they could have on the conserva­
tion initiative. 

For these reasons we have proposed 
an Energy Extension Service .outlined in 
H.R. 13676 that will provide individual 
assistance on local and State levels to 
convey energy conservation information 
to those 220 million energy users who 
can literally turn the tide in energy use 
for America. 

In reviewing the testimony and in­
formation presented at our numerous 
hearings on energy conservation tech­
niques and technologies; we became 
acutely aware of the complexity of the 
material preserited. 

Our goal in creating the National En­
ergy Extension Service is to break down 
the myriad technical barriers that arise 
between the experts in a field and the 
final users. We believe that the Energy 
Extension Service will achieve this end. 
It will finally reach the individual who 
in the last analysis will have the impact 
to create a change. 

Previous legislation, such as the Solar 
Heating and Cooling Demonstration 
Act, is laying the groundwork for con­
servation by creating new technologies 
to save energy. H.R. 13676 which we are 
considering today, will provide the mech­
anisms to convey the lessons learned 
to the people who can effectively use 
them. 

The Energy Extension Service will not 
only disseminate information on insula­
tion, heat-pumps, solar systems and how 
to install them but they will distribute 
this information through the existing 
network of local and State governments 
already familiar to and in close proxim­
ity to those requiring the information. 
The net result can only be energy-con­
served and money-saved. 

Mr. Speaker, this bill is a comprehen­
sive and complete approach to an energy 
extension service. H.R. 13676 declares 

that there is a need for greater knowl­
edge on the part of the public regarding 
energy conservation opportunities and 
new energy technologies. The bill finds 
that this greater knowledge will require 
a new active outreach program by the 
Federal Government through the Energy 
Research and Development Administra­
tion-ERDA-and using the individual 
States for planning and coordinating 
statewide outreach programs. The bill 
establishes the statutory framework for 
the new Federal-State program. 

H.R. 13676 creates a new Energy Ex­
tension Service office in ERDA and pro­
vides for the positions of Director and 
Deputy Director to administer the new 
Federal-State program. The bill also 
amends the Energy Reorganization Act 
of 1974, ERDA's enabling statute, to 
specifically add this new program func­
tion to the ERDA charter. The new 
ERDA office will provide national co­
ordination and direction for the Energy 
Extension Service program and will ad­
minister the Federal-State implement­
ing procedures for the program. 

The bill adopts a unique Federal-State 
scheme for the Energy Extension Service 
which places primary program planning 
and implementation responsibility on 
each individual State. 

ERDA will invite each State to submit 
a plan for implementing the Energy Ex­
tension Service in the state, using to an 
optimum extent existing outreach ·capa­
bilities. . 

The State plans must be responsive to 
ERDA guidelines, published within 2 
months of enactment, which will reflect 
a series of specific requirements in the 
bill. If ERDA determines that the plan 
is �~�c�c�e�p�t�a�b�l�e� under the guidelines, the 
Staite-proPoSed particil>81ting organiza­
tions will qualify for funding from 
ERDA. If a State has not submitted an 
acceptable plan within 6 months after 
the issuance of the guidelines, ERDA will 
proceed directly to develop and imple­
ment a plan for that State, consistent 
with the same guidelines. Similarly, if 
the subsequent implementation of an 
approved State plan ceases to be in con­
formance with the guidelines, ERDA may 
take direct control of the State program 
to return it to conformance. 

This Federal-State scheme will pro­
vide maximum flexibility for individual 
States in developing their own Energy 
Extension Service program, while ensur­
ing at the same time that the national 
objectives of the bill are satisfied through 
ERDA's national coordination and direc­
tion of the overall program. 

The scheme will also provide the op­
portunity to avoid the creation of a new, 
large bureaucracy to carry out the pro­
gram by taking advantage of the many 
existing outreach capabilities in the Na­
tion's State and local agencies, the uni­
versity, college and community college 
systems, and their associated extension 
programs, and the many professional, 
business, and consumer organizaitions at 
the local level. Similarly, the bill includes 
procedures. and requirements to ensure 
that the State energy extension service 
programs are developed in a manner 
which avoids duplicating or supplanting 
any �e�x�i�s�~�i�n�g� Federal, State or local pro-

grams with similar objectives, so as to 
build a coordinated overall national en­
ergy effort with mutually supplementary 
and supportive programs. 

Funds will be allocated among the 
States for either approved State-sub­
mitted plans or for direct ERDA plans 
in States according to a formula with 50 
percent pro rata per State and 50 per­
cent on the basis of population. Overall 
funding for the energy extension serv­
ice program will be subject to authoriza­
tion for fiscal year 1977 and subsequent 
years as part of the nonnuclear portion· 
of the annual ERDA authorization bill. 

A National Energy Extension Advisory 
Board is established to provide for com­
prehensive review of the program. Also, 
mechanisms are established for coordi­
nation of the program with other Fed­
eral programs at the Federal interagency 
level and for coordination of all related 
activities within each State. These sup­
porting activities will provide the na­
tional, and State reviews necessary to 
keep the program responsive to national, 
regional and local needs and to national 
energy policy. 

Conservation has only recently become 
a national priority. High energy prices 
have precipitated our new concern for 
energy conservation. In January of 1975 
the Energy Research and Development 
Administration-ERDA-became opera­
tional as the major Federal agency for 
the energy research and development 
effort. 

Although ERDA has steadily increased 
its emphasis on developing energy con­
servation and other new energy tech­
nologies, its program has been lacking 
in some respects. 

In a recent Office of Technology As­
sessment-OTA-analysis it was found 
that ERDA's efforts in information and 
technology transfer still need improve­
ment. The, Committee on Science and 
Technology and the Congress have both 
been concerned about this shortcoming 
for it creates a major loophole in the 
chain of energy research and develop­
ment to the eventual acceptance and im­
plementation and energy conserving 
techniques by the consumer. 

Within the enabling legislation which 
created ERDA and throughout ali the 
individual program legislation for the 
agency there has been a steady mandate 
for ERDA to create and encourage the 
development and dissemination of gen­
eral information to the public on all 
energy conservation technologies and 
energy sources. This includes solar heat­
ing and cooling or any other technology 
as it becomes available for general use. 

The Science Committee, the Congress, 
and ERDA in its own recent projections 
are convinced that energy conservation 
holds the key to our achievement of an 
acceptable national energy growth rate. 
For its December 1974 report on "Con­
servation and Efficient Use of Energy" 
to the 93d Congress, the Committee on 
Science and Astronautics stated: 

The potential for energy conservation can­
not be achieved solely by a crisis-oriented 
program, by undue reliance on voluntary 
measures, or by high fuel prices . . . there 
must be established a comprehensive long 
range effort to utilize energy more efficiently 
and reduce waste thereof. 
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Through progressive legislation since 
the Energy Reorganization Act of 1974, 
the basic statute for creating a Federal 
energy agency, the Congress has re­
peatedly emphasized ERDA's energy con­
servation responsibilities. A national 
energy conservation initiative is depend­
ent on ERDA's role. 

ERDA, in addition to already having a 
strong congressional mandate both in 
energy conservation and in information 
dissemination and technology transfer, is 
the appropriate Federal agency in which 
to place the responsibility for such a 
long-range program. ERDA is a perma­
nent agency, as opposed to a temporary 
agency. It already has the long-range 
responsibility for conduct of extensive 
energy conservation and new energy 
technology research development, and 
demonstration programs. However it has 
no regulatory responsibilities, so its 
advocacy role relative to these programs 
is not suspect. Technology transfer and 
information dissemination, as in the 
previously cited program statutes, ft.ow 
directly from such R. & D. responsibility. 
Certainly, there is no basis, in fact or in 
existing law for arbitrarily limiting 
ERDA's role, for example, to no com­
mercialization activity. There, however, 
is a natural institutional and organiza­
tional linkage between the R. & D. 
function, the technology transfer func­
tion and the information dissemina­
tion function. Direct feedback resulting 
from the latter functions to the R. & D. 
program is an effective and well devel­
oped technique for insuring that R. & D. 
is responsive and "real world" oriented 
in satisfying the needs of the nation's 
energy end-users at all levels. Obviously, 
then, ERDA is the appropriate agency 
for the National Extension Service. 

This committee is not alone in con­
cluding that ERDA should have such a 
role and responsibility. A report on Fed­
eral energy conservation programs to the 
Committee on Appropriations by its Sur­
veys and Investigations staff, as quoted 
by Chairman Yates of the Interior Sub­
committee of that committee, stated: 

The individuals contacted by the Investi­
gative .Staff unanimously opted for having 
the technology transfer or marketing func­
tion performed by the developing agency, in 
this case ERDA. In general, no distinction 
was made by these individuals between on­
the-shelf, existing technology and near- or 
long-term technologies which might require 
extensive research and development. (Em­
phasis added.) 

As qiscussed above, the Office of Tech­
nology. Assessment similarly has recom­
mended in its reviews of the ERDA Na­
tional Plans that ERDA not only should 
have such a role, but further that such a 
role is an essential and mandatory ele­
ment of successful, long-range ERDA 
conservation and solar programs. In 
short, the consensus of informed opinion 
clearly is that while other Federal agen­
cies have a definite role to play in energy 
conservation and new energy technol­
ogies, ERDA should and must have the 
functions which will be included in the 
National Energy Extension Service pro­
gram. 

Mr. Speaker, to discuss this legislation 
in detail, I now yield such time as he may 

consume to the gentleman from Arkan­
sas (Mr. THORNTON), who has done the 
most work in preparing this legislation, 
shepherding it through the subcommit­
tee and preparing the details of it. 

Mr. THORNTON. Mr. Speaker, I want 
to commend the chairman and ranking 
minority member of our committee, Mr. 
TEAGUE and Mr. MOSHER, and the chair­
man and ranking minority member of 
the Subcommittee on Energy Research, 
Development and Demonstration, Mr. 
McCORMACK and Mr. GOLDWATER, for 
their strong efforts and leadership in de­
veloping this proposed legislation. Mr. 
GOLDWATER'S amendments have improved 
the bill by insuring coordination, rather 
than duplication, of conservation pro­
grams. I want to also commend the gen­
tleman from California (Mr. BROWN), 
the gentleman from West Virginia <Mr. 
HECHLER), and the gentleman from New 
York <Mr. OTTINGER) for their strong and 
effective support for this bill. 

Today we have an opportunity to adopt 
a positive strategy for energy conserva­
tion by passing H.R. 13676. 

Everyone agrees that we should con­
serve energy. We are reminded daily not 
to be fuelish, to slow our cars, to turn out 
our lights, to turn back our heating, or 
cooling. We have learned to do with less 
of many things requiring the use of en­
ergy, from jobs to hot water. Yet in testi­
mony before our subcommittee Assistant 
Administrator of FEA Roger Sant to1d us 
that the total effect of energy conserva­
tion programs had only reduced energy 
consumption by 1 percent. Of course, the 
reduction because of recession and the 
loss of productivity and jobs was higher, 
around 5 percent. 

Mr. Speaker, there is a need for a posi­
tive program for energy conservation and 
development of alternate energy re­
sources by those energy consumers who 
could be reached by this bill, and who ac­
count for 41 percent of our national en­
ergy consumption. 

There is a need to coordinate the frag­
mented efforts by which a multitude of 
interested agencies are pursuing public 
relations programs for conservation. Too 
little attention has been given to direct 
face-to-face contact and personal advice 
which has been proven effective in trans­
ferring conservation opportunities to in­
dividuals, small businesses, and agricul­
tural and commercial enterprises. The 
potential of improved efficiencies, and 
avoidance of waste which could be real­
ized from a strong outreach program to 
those consumers is equivalent to the con­
struction of another Alaskan pipeline. 

The thrust of this legislation is not to 
supplant other energy conservation ef­
forts, but to coordinate those efforts now 
underway in many Federal agencies, and 
further, by involving the States and us­
ing extension services, to translate those 
efforts from theory and public relations 
into significant action. 

The State energy conservation plans 
being developed under the guidance of 
the Federal Energy Administration are 
an important initiative, but we have not 
implemented the kind of individual-ori­
ented program which will involve the 

homeowner, the farmer, and the small 
businessman in our conservation efforts. 

The Energy Extension Service will pro­
vide the face-to-face contact with the 
energy consumer that is lacking in pres­
en't Government programs. It will provide 
energy consumers with access to conser­
vation techniques and technologies in 
much the same way that the Agricultural 
Extension Service has provided the agri­
cultural community with access to our 
agricultural research programs. 

In developing this legislation, the Sci­
ence and Technology Committee took 
care to assure the energy extension pro­
gram will not call fot the establishment 
of a new bureaucracy. Rather, the leg­
islation requires the use of existing pro­
grams and agencies such as the extension 
services of our colleges and universities 
and the State energy offices. It specifi­
cally requires coordination with pro­
grams already underway in the private 
sector and in State and local govern­
ments. 

Our committee recognized also that to 
be most effective, the program must al­
low discretion to the States in order to 
tailor programs to meet the unique needs 
of various regio!).s of the country. 

Most importantly, the enactment of 
this legislation will provide direction for 
the expenditure of funds already ap­
proved. In the ERDA authorization bill, 
we approved $10 million for an extension 
service program, and the Interior appro­
priations bill now on the President's desk 
contains an appropriation of $7.5 million 
for fiscal year 1977. This bill will assure 
that the recommendations of Congress 
which have been developed after exten­
sive hearings will be carried out by the 
executive branch. 

We were told by some agency witnesses 
that the assignment of varying respon­
sibilities should be the subject of inter­
agency agreements and contracts. I be­
lieve the assignment of responsibility for 
this effort is a matter for decision by 
Congress. 

For that reason we have proposed a 
bill which will use the resources of the 
States, coordinate the research capabili­
ties of Federal a..gencies and State educa­
tional institutions, provide an overall 
direction and guidance to an energy con­
servation effort, and accomplish all of 
these objectives by using existing re­
sources of our State and Federal Govern­
ments. Such an effort is far from being 
premature. It is long overdue. 

I urge the adoption of H.R. 13676. 
Mr. HAMMERSCHMIDT. Mr. Speak­

er, will the gentleman yield? 
Mr. THORNTON. I yield to the gen­

tleman from Arkansas. 
Mr. HAMMERSCHMIDT. Mr. Speaker, 

I want to take this opportunity to com­
pliment my good friend and colleague, 
the gentleman from Arkansas (Mr. 
THORNTON),, for this very constructive 
piece of leigslation. 

Mr. Speaker, I commend the commit­
tee and particularly my colleague from 
Arkansas (Mr. THORNTON) for this 
needed and practical legislation. Its ap­
proach to conservation of energy throv.gh 
the National Energy Extension Act of 
1976 <H.R. 13676) places the primary 
responsibility on entities of government 
closest to the people. Admittedly this is 
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not the full answer to conservation of 
energy by our citizens, but it may create 
an awareness for the dire need for all to 
become involved in accomplishing this 
national good. At the same time, this 
proposed program could benefit almost 
every citizen directly through their edu­
cation toward a better cost effective use 
of a valuable and ever-increasing com­
modity-energy. 

Another refreshing aspect of this bill 
is that it does not substantially expand 
the Federal bureaucracy, but at the same 
time does not minimize the need for the 
continued need for a strong Federal pres­
ence in furnishing leadership toward a 
strong energy policy. This is an impor­
tant first step. Again I congratulate my 
friend from Arkansas, Mr. THORNTON, 
for his leadership. 

Mr. GOLDWATER. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. GOLDWATER. Mr. Speaker, I 
want to commend the committee and 
particularly RAY THORNTON, for its work 
in fashioning this very responsible piece 
of energy conservation and new energy 
technology legislation. The broad, gen­
eral concept of an energy extension serv­
ice, which conceivably could approximate 
the massive and high-cost structure of 
an Agriculture Extension Service, greatly 
concerned me at the outset of our con­
sideration of this legislation. The re­
ported bill includes an energy extension 
service program which is narrowly 
bounded to avoid that possibility and to 
maximize the use of existing programs. 
It also places primary responsibility for 
carrying out the program on State and 
local organizations, with a minimal Fed­
eral bureaucracy. I applaud this em­
phasis on local organizations solving 
local problems and the avoidance of yet 
another, new Federal bureaucracy. 

I was also concerned at the outset that 
the proposed program would directly 
duplicate existing Federal programs, par­
ticularly those in FEA, and the Com­
merce and Agriculture Departments. 
Our exhaustive review in our hearings 
of the existing Federal programs indi­
cated the contrary. �A�l�s�o�~� procedural safe­
guards should insure that this program 
does not displace those in the private 
sector who may have the- incentive to 
provide similar services. Finally, and very 
importantly, I am satisfied that is a good 
probability that this program can provide 
cost-effective assistance to our citizens, 
who otherwise would not have it, so that 
they may have the capability to deal 
effective with their energy problems­
both in energy conservation and with 
energy technologies, such as solar heat­
ing and cooling. 

Mr. McCORMACK. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
West Virginia (Mr. HECHLER). 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I think it is high time that we 
in this Nation get off the dime on con­
servation. 

We have talked about conservation. We 
authorized funds and appropriated funds 
for conservation, but in net we have not 
done enough in this area. 

Mr. Speaker, this is why I strongly 
support the pending legislation, which 
has the brilliant concept of the National 
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Energy Extension Service, patterned on 
the lines of the Department of Agricul­
ture. 

Mr. Speaker, I think it is absolutely 
necessary to enlist citizen cooperation 
throughout the Nation. I think also it is 
essential that this program be imple­
mented, not out of Washington, but by 
enlisting the type of Federal-State rela­
tionship with active citizen cooperation 
which can get the job done. 

As has been remarked by the gentle­
man from California (Mr. GOLDWATER), 
there is no bureaucracy that is set up 
here. This is merely a device to insure 
that there is active citizen cooperation. 

Mr. Speaker, I do not think that this 
legislation would have come to the floor 
had it not been for the tremendous lead­
ership exerted by the gentleman from 
Arkansas (Mr. THORNTON). It was his 
initial legislation that first introduced 
this idea, and the cooperative work of the 
Committee on Science and Technology 
fashioned this legislation into the prod­
uct that we bring before the House this 
afternoon, which I urge my colleagues 
to support. 

The key to stepping up energy con­
servation efforts is to provide information 
directly to individual homeowners, farm­
ers, and small businessmen. This bill 
accomplishes this objective. 

Forty-one percent of the Nation's 
energy is consumed by the residential, 
commercial, and small business sectors 
of the economy. This individualized ap­
proach will give citizens professjonal ad­
vice on how to conserve energy and cut 
utility bills for their homes and busi­
nesses. 

New energy technologies, like solar 
heating and cooling, windpower, and 
new energy conservation techniques, are 
being developed, but the average citizen 
is not now getting the opportunity to use 
these techniques. The Extension Service 
furnishes a proven way to get practical 
advice to people right in their home com­
munities. 

GENERAL LEAVE 

Mr. GOLDWATER. Mr. Speaker, I 
ask unanimous consent that all Mem­
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the bill now under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
Mr. GOLDWATER. Mr. Speaker, I 

have no further requests for time. 
Mr. McCORMACK. Mr. Speaker, I 

yield 1 minute to the gentleman from 
California (Mr. BROWN). 

Mr. BROWN of California. Mr. 
Speaker, I rise in support of H.R. 13676 
and urge all of my colleagues to join in 
supporting it. 

I think this legislation probably will 
rank as one of the more important 
building blocks in the energy program 
which this Congress is, with some diffi­
culty, putting together during this ses­
sion. It is a piece of legislation aimed at 
structuring a program that will get to 
every citizen of these United States with 
the message not only of the importance 
of energy conservation, but with the 
technology and the technique for achiev-

ing energy conservation. It does so with 
the requirement of a program which may 
be unique in many ways. 

Mr. Speaker, other speakers have 
compared this to the program of the 
Agricultural Extension Service. I think 
that this program may be superior to 
that of the Agricultural Extension Serv­
ice because of the greater emphasis 
which it puts upon local initiative, the 
restrictions which ]t puts upon the over­
head at the national level and even at 
the State level, and the fact that it may 
become and is intended to become a 
broadly based instrument for achieving 
a better understanding of our total en­
ergy problems in this country, and it is 
to be structured as an integral part of 
our total educational system in this 
country. 

For these reasons, Mr. Speaker, I 
think that we can all be proud of the 
legislation before us and of the work 
done by the gentleman from Arkansas 
(Mr. THORNTON), the author of the leg­
islation, as well as that done by the gen­
tleman friom W·ashington (Mr. McCOR­
MACK) , the chairman of the subcommit­
tee, and by the gentleman from Cali­
fornia (Mr. GOLDWATER)' the ranking 
minority member. 

Mr. Speaker, this legislation, which 
was primarily developed by my good 
friend and colleague from Arkansas <Mr. 
THORTON), deserves the enthusiastic sup­
port of every Member of this body. The 
purpose and need for this legislation can­
not be debated. The mechanisms by 
which this bill attempts to encourage 
energy conservation could be altered, but 
I doubt that alteration, before we have 
enough experience with this approach, 
would result in any improvement. 

The committee report, No. 94-1348, 
explains, as have the other Members here 
today, the rationale for our approach. 
As both a member of the Agriculture 
Committee, which has jurisdiction over 
the proven Agriculture Extension Serv­
ice, and the Science and Technology 
Committee, which originated this bill, I 
am very pleased with this legislation. 

I should note that in addition to the 
Members who have cosponsored H.R. 
13676, or one of its earlier drafts, there 
are many Members who have co­
sponsored H.R. 14205, the Omnibus 
Energy Conservation Act, which con­
tains the identical language of H.R. 
13676 as part A, title II of H.R. 14205. 
This widespread support for this energy 
conservation measure demonstrates the 
congressional interest and concern. I 
urge an "aye" vote on passage. 

Mr. McCORMACK. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I also 
would like to rise in support of this leg­
islation and to extend my congratula­
tions to the gentleman from Arkansas 
<Mr. THORNTON), who has done such a 
spectacular job in putting this legisla­
tion together and in carrying it through 
our committee and to the floor. 

Likewise, Mr. Speaker, I extend my 
congratulations to the distinguished 
gentleman from Washington (Mr. 
McCORMACK) , and to the distinguisbed 
gentleman from California <Mr. GOLD­
WATER) for �t�h�~�i�r� help in putting together 
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a piece of legislation we can all agree 
upon and heartily support. 

It is well past the time that we took 
conservation off of the drawing boards 
and got it into the homes, the factories 
and the forms of our country. 

A private organization called Con­
sumer Action Now, did an extensive 
amount of research with respect to the 
subject matter contained in this legis­
lation, the conservation of energy, and 
they found that a lack of knowledge to 
a very large extent is the reason that 
energy is wasted. The report shows how 
much the average homeowner and the 
average apartment dweller and the av­
erage small business, in particular, could 
save in energy, and how much they could 
save in money, by instituting various 
conservation procedures. 

At this point, Mr. Speaker, I ask 
unanimous consent to insert into the rec­
ord the testimony of Susanna Lawrence 
of Consumer Action Now, in support of 
this bill. 

The SPEAKER pro tempore. Is there 
objection to the gentleman from New 
York? 

There was no objection. 
The material is as follows: 

TESTIMONY OF SUSANNAH LAWRENCE-HEARING 
ON ENERGY EXTENSION SERVICE, MARCH 25, 
1975 
Good afternoon. My name is Susannah 

Lawrence. I am the Director of the Washing­
ton office of Consumer Action Now-(CAN)­
an organization with its headquarters in 
New York City. CAN was formed six years 
ago out of our concern for environmental 
quality and how it is affected by consumer 
behavior. This point of view has given CAN 
a wide scope of interests, from air pollution 
and toy safety to over-the-counter-drugs and 
no-fault insurance. Of the many topics which 
have concerned us, however, energy prob­
lems and solutions have now become our 
major focus. Along with other environmental 
organizations, we were alarmed about the 
energy crisis long before it became a national 
issue. We began to realize the enormous im­
portance of conserving our dwindling supply 

· of fossil .fuels and of developing clean and 
renewable energy sources. 

By conservation we do not mean ration­
ing but the encouragement of investments 
that will enable us to use energy more effi­
ciently. We mean a national commitment to 
reducing waste in all sectors of society and 
to developing lifestyles in which it is the 
quality of life not the quantity of things that 
is most important: 

Consumer Action Now is committed to do­
ing what it can to implement conservation 
and to ensure that renewable energy is de­
veloped as a basic element in this nation's 
energy picture in the next decade and be­
yond. To this end we have undertaken sev­
eral projects designed to increase public 
awareness of both conservation and solar 
energy. Two of them involve the direct trans­
fer of technical information to a target 
community. Our experience thus for has 
bearing on today's discussion. 

In the fall of 1975 we bega.n a solar hot 
water heating demonstration project. Its 
aims were: 

1. To show that in an urban setting and 
in a northern city it would be possible to 
save money and fuel through the use of a 
solar hot water heating system. 

2. To focus public attention on the viabil­
ity of solar energy. 

3. To finance this project through conven­
tional channels. 

4. To promote awareness of the necessary 
partnership between conservation and solar. 

5. To assess what �l�~�a�l� barriers or other 
impediments might exist. 

After reviewing the physical data on sev­
eral buildings, ·we chose a co-operative 
apartment building on Manhattan's upper 
west side-a middle income, high density 
neighborhood. 

Our chief contribution was bringing to­
gether consumers who were enthusiastic 
about the idea together with the information 
they needed. We organized two assessments 
of the project. The first involved some very 
rough figures on energy savings and costs 
worked out with the help of a solar architect 
known to us. This was used to seek out 
funding possibillties. 

The second assessment was made after the 
co-operative had expressed interest and there 
was a need for more information. CAN con­
tacted Dubin-Mindell-Blume, a firm of con­
sulting engineers with experience both in 
energy conservation and solar applications. 
Based on a brief survey they were able to 
give more precise figures on costs vs. rate of 
return and savings. 

That survey calculated the cost of the en­
tire solar hot water heating system. The 
most startling element was that because the 
old boiler system was so inefficient a $15,000 
investment in a separate hot water heater 
would repay itself in about 2 years. This is 
an apparently common situation in buildings 
in the area. 

CAN again met with the co-operative be­
fore proceeding with a complete engineering 
study that would have cost $2,000. The man­
agement elected not to go on due to the dif­
ficulty of finding capital. They did decide 
to install the hot water heater. 

The preliminary analysis provided by Du­
bin-Mindell-Bloome was not an in-depth 
evaluation of the system and could have 
been done by anyone somewhat knowledge­
able including the superintendant if he had 
had access to the proper information. Dubin­
Mindell-Bloome have, under contract to FEA, 
worked on a pamphlet that would make such 
information available. 

In further discussions they told us that a 
firm such as theirs would perform a "walk­
through" on a bullding over 10,000 square 
feet for about $300 or $400. A building under 
that size would not be worth their while. Ap­
parently there are some people beginning to 
offer such services for smaller buildings for 
about $100 for a half day. 

We also sought out information on avail­
able tax incentives. We found an existing city 
statute which allowed for tax abatement on 
real estate taxes for certain buildings that 
had made some specific improvements in­
cluding some energy conservation measures. 
This was up for renewal and included an 
amendment which would allow for qualified 
co-operatively owned buildings to partici­
pate. CAN testified in favor of this b111 and 
lobbied for its passage, which was achieved. 

On the basis of this experience CAN has 
made the following conclusions. People are 
uninformed about energy conservation te<;h­
niques; they have no concept of the enor­
mous cost savings thait ca.n result from imple­
menting conservation measures. Once they 
do understand, our experience suggests they 
are eager to make the investment 1f they can 
obtain the initial capital at reasonable terms. 

It is obvious that the kind of information 
that CAN obtained on behalf of the co-oper­
ative is not at all esoteric or difficult to ac­
quire if you know that such information 
exists and where it is found. The dissemina­
tion of such basic and ready to use infor­
mation is clearly the responsib111ty of FEA. 
While our persona.I presence in this did act 
as a catalyst, the results of the assessments 
if widely publicized should have the same ef­
fect. 

Our othe:r pt"<> jecrt-etm in the conceptual 
stage-is the setting up of an energy co­
operative on Long Island. The purpose of 

this co-operative is to provide for the mem­
bers-

1. A means to obtain information on con-
serva.tion and renewable energy technologies. 

2. Combined purchasing power. 
3. Easier access to fina.ncing. 
4. A tool with which to have some control 

over their energy future. 
In trying to establish some guidelines we 

looked to the experience of the Rural Elec­
trification Co-operatives. They were a highly 
successful tool for the spread of a specific 
technology with a very small net loss to the 
government in unpaid loans. 

The ·key elements of the REA program 
were: 

1. The REA filled a very specific vacuum. 
Private industry had refused to service the 
rural consumer. 

2. It provided on the spot technical as­
sistance of very high quality. 

3. The co-operatives developed independ­
ent of each other with considerable variation 
in answer to local conditions. 

4. The co-operatives we:re community or­
ganizations owned and operated by the 
members. 

5. And they provided low-interest loans 
directly to the potential consumers. 

From the experience of the REA and from 
our west side project CAN makes the follow­
ing suggestions for speeding up conservation 
through outreach programs. 

1. That existing programs that serve spe­
cific segments of the people be expanded. 
This includes CSA weatherization, Project 
Conserve, and other agency efforts. 

2. That areas not. covered by existing pro­
grams-the Small Business community for 
instance-be the target for new programs de­
signed to their needs. 

3. That FEA should foster-through the 
state energy conservation plans-the setting 
up of local outreach programs and that local 
community groups should actively partici­
pate. (League of Women Voters, civic clubs, 
block associations) 

4. That there be a major effort to make 
existing information dissemination materials 
more accessible. This includes writing them 
in ordinary language and publicizing their 
existence. HUD's In the Bank or up the 
Chimney is a good model. 

5. That a wider role be given the CSA 
beyond servicing the poor 1n conjunction 
with the Center for Appropriate Technology 
for the transfer of information to commu­
nities. 

6. That ERDA take responsibillty for co­
ordination of exi1lting programs, the collec­
tion of data and monitoring of progress. 

7. That an expanded, vigorous informa­
tion campaign be carried out by FEA. "Don't 
be fuelish" does not have the same appeal 
as "You could be saving hundreds of dollars 
if your house had the following items." 

8. That REA be included in the co-ordina­
tion of outreach programs. 

CAN believes that efforts to get informa­
tion to people by on the spot assistance is a 
sound concept, but that it wm work best if 
local institutions and organization are the 
agents for this. 

It is also our feeling that outreach pro­
grams wlll not be effective until we firmly 
establish our commitment to conservation 
on the national level. This includes energy 
conservation requirements in federal build­
ings and federally funded housing, manda­
tory building efficiency standards, and a 
marked shift in funding away from supply to 
conservation in appropriations as well as 
authorizations. 

Finally, any co-ordinated efforts toward 
:reducing consumption must include the 
utilities. Last year in New York City, con­
sumption did fall off with the result that 
the local ut111ty went to the PSC for a rate 
increase to make up lost revenue. 

Mr. OTTINGER. Mr. Speaker, ERDA 
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has already made a grant to the New 
York Institute of Technology Center for 
Energy Policy and Research, in Old 
Westbury, N.Y., to serve as a prototype 
for a nationwide network of energy ad­
visory centers. 

This is the kind of work that has gone 
on in the various States already, and 
this important work should be incorpo­
rated in the Energy Extension Service 
established in this legislation. 

Also, it is also going to be very im­
portant to coordinate the work of the 
various Federal agencies involved in this 
effort. The FEA has been given the re­
sponsibility under the Energy Responsi­
bility and Conservation Act for a State 
program disseminating conservation in­
formation, as well as ERDA's activities 
in this. field. 

The Energy Extension Service can 
utilize the agricultural extension serv­
ices and the various kinds of private and 
State.agencies that already exist so as to 
get this information effectively out to 
the average person in every kind of ac­
tivity within our country. This will help 
us to achieve energy independence in a 
way that will involve no large invest­
ment, public or private, and will involve 
no pollution of our air or water. It will 
move us very substantially forward to­
ward energy independence and toward 
realizing energy conservation savings by 
all consumers. 

I strongly urge passage of the bill. 
Mr. McCORMACK. Mr. Speaker, I 

yield myself such time as I may con­
sume. 

Mr. Speaker, in closing debate on this 
subject, I want to comment that the 
House has considered many energy bills 
in the last 3 years, such as the ERDA au­
thorization and appropriation bills, de­
veloping long-range energy programs 
and policies. We have considered solar 
energy and geothermal energy legisla­
tion, electric car research, development 
and demonstration programs, and the ve­
hicle propulsion research and demonstra­
tion programs. 

However, I agree with the gentleman 
from California (Mr. BROWN) that this is 
one of the most important energy bills 
that has ever come before this Congress. 
I think it is one of the most important 
steps in developing our energy policies. 
If this bill is enacted into law, our pre­
liminary research indicates that we can 
save as much as 17 percent of this Na­
tion's energy consumption, compared to 
what we would otherwise consume by the 
year 2000. If we can make that reduction 
of 17 percent, it will reduce our energy 
consumption from 82 million barrels a 
day to 68 million barrels a day, saving 14 
million barrels a day. At only $12 a bar­
rel, this will be the equivalent of $61 bil­
lion a year in savings, consuming energy 
which we will, hopefully, not need. 

That is what this bill is about is how to 
reduce energy consumption in this Na­
tion, with every person in this country 
participating, without lowering their 
standard of living or reducing employ­
ment. 

I want to congratulate the gentleman 
from Arkansas (Mr. THORNTON) for his 
leadership on this legislation, and thank 
the chairman of the full Commitee on 

Science and Technology, the gentleman 
from Texas (Mr. TEAGUE), as well as the 
ranking minority member, the gentle­
man from California (Mr. GOLDWATER), 
on this legislation. 

Mr. Speaker, I have no further requests 
for time. 

Mr. MOSHER. Mr. Speaker, I support 
the passage of H.R. 13676, the National 
Energy Extension Service Act 9f 1976. 

The Energy Extension Service Act is 
based on the recognition that the distri­
bution and dissemination of energy tech­
nology is as important as the advance­
ment of energy technology itself. 

While the Federal Government has f os­
tered many significant technological 
achievements, it thus far has largely 
overlooked the necessity of providing 
comparable leadership to insure that we 
obtain the maximum return on our tech­
nology investment. 

Technology that does not reach out 
past the laboratory or library is wasted 
technology. 

H.R. 13676 seeks to establish a com­
prehensive and streamlined system to up­
grade the ability · of State and local gov­
ernments to conserve energy. The pro­
gram will focus on the identification, de­
velopment, and demonstration of energy 
conserving practices and equipment. It 
will include technical assistance, instruc­
tion, and practical demonstrations re­
lated to energy conservation as well as an 
active interface with end use energy con­
sumers at the local level. Thus, the pro­
gram has a tone of positive outreach. 

The bill enumerates the basic guide­
lines which the Director of the Energy 
Extension Service must follow in imple­
menting the program. The Governor of 
each State will be invited to submit an 
energy extension service activity plan for 
his State. The guidelines for the State 
plans will stress ftexibiilty and coordina­
tion. The objective is to assist each State 
in tailoring a plan best suited to its par­
ticular circumstances rather than impose 
a monolithic national plan. The act em­
phasizes that the State plan should be 
prepared with input from county and 
local officials, universities and community 
colleges, community service agencies, and 
other interested groups. This assures that 
a State plan will be based on a broad 
range of input and consensus. 

An important feature of the bill is its 
provision for local offices to help imple­
ment the program. ExPerience has shown 
that the presence of qualified personnel 
on the local scene is a significant bene­
fit. The two-way communication which 
this permits is far superior to any mass 
media advertising technique. Evidence of 
the success of local contact is found in 
the Department of Agriculture's Cooper­
ative Extension Service. This Service has 
proven very fruitful over the years in 
assisting farmers to increase their pro­
ductivity. 

The committee recognized that the 
States have initiated energy conserva­
tion activities in varying degrees. The 
bill is designed to complement existing 
State programs. For example, many 
State universities and community col­
leges have programs which could serve 
as the nucleus of the Federal program. 
As stated above, these institutions are 

encouraged to participate in the devel­
opment of their respective States' energy 
extension service plans to be submitted 
by the Governor. 

The committee was iIJlpressed with the 
innovation and enthusiasm of many of 
the witnesses representing State energy 
agencies. It is our intention that the 
funding made available by this bill en­
hance and reinforce these pioneering 
State efforts rather than result in any 
diversion -of attention merely because 
H.R. 13676 may happen to provide finan­
cial assistance opportunities in areas not 
now being pursued in a particular region. 

The Energy Extension Service is not 
intended to become involved in sophisti­
cated or complex procedures which are 
only indirectly related to actual energy 
conservation. For example, a detailed 
analysis of Federal and State tax in­
centives is not within this program's 
ambit. Other Federal and State pro­
grams are better suited to address such 
topics. The Energy Extension Service is 
meant to act more as a coordinator, a 
catalyst and clearinghouse for energy 
technology at the grassroots level. 

A logical and necessary collateral mis­
sion of the service is to coordinate with 
the many Federal agencies already car­
rying on energy programs. The Federal 
effort should have a minimum of dupli­
cation and a maximum of consistency. 
The public can easily become confused 
and disenchanted by a multiplicity of 
Federal programs which are ostensibly 
fragmented. The bill directs all Federal 
agencies to cooperate with the service in 
coordinating information dissemination. 
At the same time, the committee recog­
inizes that the various agencies have 
their own missions and judgments. Ac­
cordingly, ERDA should not be placed in 
the position of second-guessing her sister 
agencies and perhaps generating inter­
agency antagonisms. 

The funding for each State will be de­
termined on a formula basis. The formula 
specifies that one-half of any appropri­
ated funds will be divided equally among 
the States and one-half will be divided 
on the basis of population. The bill also 
contains a restriction that no more than 
5 percent of the total funding will be 
available for administrative program 
support within ERDA. 

Mr. Speaker, I believe that the Energy 
Extension Service established in H.R. 
13676 will make a valuable contribution 
in assisting every citizen in' every State 
to do his share in conserving energy. The 
American public genuinely seeks to do 
its part in restoring resource responsi­
bility. H.R. 13676 will permit the achieve­
ment of this goal. 

Mr. TEAGUE. Mr. Speaker, H.R. 13676, 
the National Energy Extension Service 
Act of 1976, is a major component of the 
efforts of the 94th Congress to promote 
energy conservation measures in all sec­
tors of our economy in ways which main­
tain or improve our national standard of 
living. The Arab oil embargo and all of 
its ominous implications have marked 
the end of an era in America's history. 
The fantasy of a United States of un­
limited resources is over forever and with 
it the end of long established patterns 
of extravagant use. By virtue of our size 
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and the endowment of our many and 
varied resources we have been able to use 
timber, water, oil and natural gas for 
two centuries without ever imagining 
that they would someday be depleted. 
But finite is a word we have suddenly had 
to accept. 

Other nations, less fortunate than 
America, have recognized earlier the 
limitation of their resources and have 
for some time practiced the basic pre­
cepts of conservation. This has not al­
tered their ability to maintain high 
standards of living and correspondingly 
high employment levels. 

In fact, a recent study conducted by 
an energy information specialist at the 
University of California at Berkeley, re­
vealed that Sweden, which has virtually 
the same per capita gross national prod­
uot as the Uni:ted States, uses 45 per­
cent less energy than America. The study, 
which was partly funded by the Energy 
Research and Development Administra­
tion-ERDA-concluded that a consid­
erable portion of this lower energy con­
sumption per capita is directly attributed 
to Sweden's more efficient use of its 
energy. 

This is a substantial confirmation that. 
as a nation, we can conserve energy and 
still maintain the stability of our econ­
omy and our present standard of living. 
If we adopt various changes our basic 
economic vitality can prevail without in­
jury, while .our attitudes and lifestyles 
can be altered to prevent waste. 

To carry out this philosophy the Con­
gress has proposed legislation to create 
an Energy Extension Service which will 
help the consumer and small business­
man to obtain information on all aspects 
of conservation, including new technol­
ogies such as solar heating and cooling. 

The Committee on Science and Tech­
nology has been ably assisted in develop­
ing the concept of an Energy Extension 
Service by Dr. John Calhoun, vice presi­
dent on academic Affairs at Texas A. & 
M. Although the committee has felt 
ERDA should more aggressively work 
toward implementation of the Service, 
progress to date has surely not been com­
mensurate with the high priority estab­
lished for the concept by the committee 
last year. 

The Senate Committee on Interior and 
Insular Affairs has proposed an identical 
program in its companion ERDA au­
thorization bill of fiscal year 1977. I wish 
to acknowledge the strong leadership of 
Senator BENTSEN in helping to gain 
speedy initiation of this program. 

The Senate committee's proposal in­
cluded both funding authorization for 
$15 million and a statutory provision for 
the specific program procedures to be im·· 
plement.ed during 1977. 

We all use energy in hundreds of ways 
from electric toasters to the furnaces 
that heat our homes. This energy multi­
plied by the number of homes, offices, 
and farms we maintain, equals about 40 
percent of the total energy consumption 
of this Nation. 

H.R. 13676, the National Energy Ex­
tension Service Act of 1976, will have a 
significant impact on the use of this 
energy while also providing ERDA with 
a technical feedback system of the 
changing public needs at the local level. 

The American taxpayer has often been 
critical and suspicious of tax dollars 
spent on sophisticated research which 
may never filter down to benefit him as a 
consumer, merchant, or farmer. The En­
ergy Extension Service is designed to help 
just :these individuals to obtain informa­
tion to utilize this research and conserve 
energy in their particular environments, 
often at minimal costs that will, in the 
long view; save them money. 

It is not sufficient to establish research 
and development programs for new en­
ergy technologies. These technologies 
cannot be considered successful until 
they are applied on a nationwide basis 
and the Energy Extension Service could 
provide this critical link between the ex­
perts and the users in much the same 
way that the present Agricultural Exten­
sion Service has fulfilled the needs in 
agriculture. The Service could also re­
move some of the other barriers which 
impede the adoption of energy-conserv­
ing technologies including not only lack 
of information on available technologies 
but also lack of information to assess 
costs and benefits, users' aversion to risk 
and many other contributing factors. 

This flew National Energy Extension 
Service created by H.R. 13676 will be a 
person-1to-person outreach effort to ad­
vise all of us on subjects as diverse as 
proper home insulation or how to install 
a solar heating and cooling system. 

Although the National Energy Exten­
sion Service will originate in ERDA's 
conservation program it will actually 
operate through existing local and State 
government mechanisms to eliminate the 
involved process of working through a 
distant and complete Federal agency. I 
can think of no more logical way to help 
Americans help themselves and their 
Nation conserve its precious energy 
resources. 

Mr. Speaker, I want to praise the ef­
forts of Congressman MIKE McCORMACK, 
chairman of the Subcommittee on En­
ergy Research, Development and Demon­
stration, and Congressman RAY THORN­
TON for their leadership on and careful 
guidance of this legislation. 

Mr. LLOYD. Mr. Speaker, I wish to 
recommend to the House H.R. 13676, the 
National Energy Extension Service Act 
of 1976, which will assist individual con­
sumers and small business concerns in 
learning about and adopting energy con­
servation opportunities. 

This act will provide for direct con­
tact between these energy consumers and 
knowledgeable persons, including many 
from our universities and colleges. 

The success of this approach has al­
ready been demonstrated on a local scale 
in several parts of the Nation, including 
my own district in Tennessee, where field 
experience has validated the concept of 
an energy extension service. 

At the University of Tennessee at 
Knoxville, with the support of the Na­
tional Bureau of Standards, an in-depth 
study was carried out on the problem of 
transferring energy conservation tech­
nology to small- and intermediate-size 
firms. 

The Subcommittee on Energy Re­
search, Development and Demonstration 
of the House Committee on Science and 
Technology received testimony about this 

problem from Prof. William T. Snyder, 
chairman of the Department of Engi­
neering Science and Mechanics at the 
University of Tennessee at Knoxville. 

Three small industries in my State 
were visited for several days by a group 
of engineers who conducted a detailed 
energy audit to determine exactly how 
these firms use energy. 

From this information a very compre­
hensive list of energy conservation op­
portunities was developed. Some recom­
mendations dealt with normal opera­
tions-opportunities such as turning off 
equipment during breaks and lunch pe­
riods. Some recommendations involved 
process changes or new retrofit equip­
ment. These involved capital expendi­
tures that would be repaid by reductions 
in energy bills. Others involved changes 
that looked promising but would require 
additional study before it could be estab­
lished whether or not they were feasible. 

A large industry can afford to hire 
consultants to carry out such a search 
for energy conservation opportunities. It 
may even have the in-house technical 
competence to do so. But a small firm or 
an individual energy consumer may need 
outside help. 

Professor Snyder testified that "the 
need for technical assistance to small 
firms on energy conservation is great 
and the receptivity of companies to re­
ceiving such assistance is high." 

In fact, the university has not been 
able to accommodate all 'the firms that 
have requested such assistance. 

A model for the energy extension serv­
ice is the agricultural extension service, 
which has for many years provided com­
parable assistance to farmers. The ag­
ricultural service has worked closely with 
our fine universities to identify and solve 
the farmers' problems and get informa­
tion about the solutions out into the 
field. 

Energy conservation is not something 
that can be accomplished by meetings in 
air-conditioned auditoriums, or by a bar­
rage of fancy brochures, or by a plethora 
of general guidelines. 

It has to be accomplished by direct out­
reach programs-getting out into the 
field and collecting hard data and taking 
a good look at how the energy is actually 
being used. One firm may make signifi­
cant dollar savings by careful attention 
to its lighting system, but another may 
use so little energy for lighting that it 
can ignore that aspect. 

Our university personnel, such as Pro­
fessor Snyder and his associates, have 
the knowledge and the ability to help 
small businesses conserve energy. They 
have proved it can be done. The National 
Energy Extension Service Act of 1976 
will provide the funds and mechanisms 
for them, and universities throughout 
the Nation, to do it. 

The net result will be energy conserva­
tion, dollar conservation, and job con­
servation. 

I want to commend Mr. THORNTON for 
his efforts to create the National Energy 
Extension Service. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington, Mr. 
McCORMACK that the House suspend the 
rules and pass the bill H.R. 13676. 
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Mr. McCORMACK. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3 of rule XXVII, and the Chair's 
prior announcement, further proceedings 
on this motion will be postponed. 

ANNOUNCEMENT BY THE SPEAKER 
PROTEMPORE 

The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. . 

Pursuant to the provisions of clause 3 
of rule XXVII, the Chair will ·now put the 
question on each motion, on which fur­
ther proceedings were postponed, in the 
order in which that motion was enter­
tained. 

The votes will be taken in the following 
order: H.R.12882, H.R. 10546, H.R. 14566, 
H.R. 14360, H.R. 13489, H.R. 14580, H.R. 
3605, H.R. 14469, and H.R. 13676. 

The Chair will reduce to 5 minutes the 
time for any electronic votes after the 
first such vote in this series. 

CIVIL SERVICE ANNUITIES FOR 
JUDGES 

The SPEAKER pro tempore. The un­
finished business is the question of sus­
pending the rules and passing the bill 
H.R. 12882, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques­

tion is on the motion offered by the 
gentleman from North Carolina (Mr. 
HENDERSON) that the House suspend the 
rules and pass the bill H.R. 12882, as 
amended, on which the yeas and nays are 
ordered. 

The vote was taken by electronic de­
vice, and there were-yeas 238, nays 143, 
answered "present" 1, not voting 50, as 
follows: 

Abdnor 
Adams 
Am.bro · 
Anderson, DI. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Asp in 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Bi ester 
Blouin 
Boggs 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener· 
Burleson, Tex. 
Burlison, Mo. 
Cederberg 
Clancy 
Clausen, 

DonH . • 
Clawson, Del 
Cochran 

[Roll No. 581} 
YEAS-238 

Cohen Goldwater 
Collins, Tex. Goodling 
Conable Gradison 
Corman Grassley 
Cornell Guyer 
Cotter Haley 
Coughlin Hall, Ill. 
Crane Hamilton 
Daniel, Dan Hammer-
Danielson schmidt 
Derrick Harkin 
Derwinski Harrington 
Devine Hayes, Ind. 
Dickinson Hays, Ohio 
Dodd Hebert 
Downing, Va. Hechler, W. Va. 
Drinan Henderson 
Duncan, Oreg. Hightower 
Early Horton 
Eckhardt Howe 
Edgar Hungate 
Edwards, Ala. Hutchinson 
Edwards, Calif. Ichord 
Emery Jacobs 
English Jarman 
Evans, Colo. Jeffords 
Fary Johnson, Calif. 
Fascell Johnson, Colo. 
Fenwick Johnson, Pa. 
Fish Jones, Ala. 
Fithian Kasten 
Flowers Kelly 
Foley Kemp 
Forsythe Ketchum 
Fraser Keys 
Frenzel Kindness 
Frey LaFalce 
Fuqua Landrum 
Giaimo Latta 
Gibbons Leggett 

Lent 
Levitas 
Long, La. 
Long, Md. 
Lundine 
McClory 
Mccloskey 
Mccollister 
McCormack 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Mazzo Ii 
Meeds 
Melcher 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Ohio 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, Ill. 
Myers, Ind. 

Myers, Pa. 
Nedzi 
Nichols 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottinger 

· Patterson, 
Calif. 

Pattison, N.Y. 
Paul 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Railsback 
Rees 
Regula 
Reuss 
RhOdes 
Robinson 
Rodino 
Roncalio 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Ryan 
Saras in 
Satterfield 
Scheuer 
Schnee bell 
Schroeder 
Sebelius 
Seiberling 

NAYS-143 

Addabbo Hall, Tex. 
Allen Hanley 
Anderson, Hannaford 

Calif. Harris 
Andrews, N.C. Harsha 
Badillo Hawkins 
Bafalis Heckler, Mass. 
Baldus Hefner 
Biaggi Heinz 
Bingham Helstoski 
Blanchard Hicks 
Boland Hillis 
Bowen Holt 
Brinkley Holtzman 
Brodhead Howard 
Brown, Calif. Hubbard 
Brown, Mich. Hughes 
Burke, Fla. Hyde 
Burke, Mass. Jenrette 
Burton, John Jones, N.C. 
Burton, Phlllip Jones, Okla. 
Byron Jordan 
Carney Kastenmeier 
Carr Kazen 
Carter Koch 
Chappell Krebs 
Chisholm Krueger 
Cleveland Lagomarsino 
Collins, DI. Lloyd, Tenn. 
Conte Lott 
D'Amours Lujan 
Daniel, R. W. McDade 
Davis Madden 
de la Garza Metcalfe 
Delaney Meyner 
Dellums Miller, Calif. 
Dent Mills 
Dingell Mineta 
Downey, N.Y. Minish 
Duncan, Tenn. Mink 
Eilberg Mitchell, Md. 
Fisher Mitchell, N.Y. 
Flood Moakley 
Florio Murtha 
Gaydos Natcher 
Gilman Nix 
Ginn Nolan 
Gonzalez O'Neill 
Gude Patten, N.J. 

Sharp 
Shipley 
Shuster 
Simon 
Sisk 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steiger, Wis. 
Stratton 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Treen 
Ullman 
VanderJagt 
Vanik 
Walsh 
Wampler 
Whalen 
White 
Whitten 
Wiggins 
Wilson, Tex. 
Winn 
Wirth 
Wylie 
Yates 
Zablocki 

Perkins 
Pike 
Qulllen 
Rangel 
Richmond 
Rinaldo 
Roberts 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Russo 
St Germain 
Santini 
Sar banes 
Schulze 
Shriver 
Sikes 
Solarz 
Spellman 
Stark 
Steed 
Stephens 
Stokes 
Stu.dds 
Thompson 
Traxler 
Tsongas 
Udall 
Van Deerlin 
Vigorito 
Waggonner 
Waxman 
Weaver 
Whitehurst 
Wilson, Bob 
Wilson, c. H. 
Wolff 
Wright 
Wydler 
Yatron 
Young, Alask·a 
Young, Fla. 
Young, Tex. 
Zeferetti 

ANSWERED "PRESENT"-1 

Abzug 
Alexander 
Au Coin 
Beard, R.I. 
Bell 
Bolling 
Burke, Calif. 

Lloyd, Calif. 
NOT VOTING-50 

Butler 
Clay 
Conlan 
Conyers 
Daniels, N.J. 
Diggs 
du Pont 

Erl en born 
Esch 
Eshleman 
Evans, Ind. 
Evins, Tenn. 
Findley 
Flynt 
' 

Ford, Mich. Lehman 
Ford, Tenn. Litton 
Fountain Matsunaga 
Green Murphy, N.Y. 
Hagedorn Neal 
Hansen O'Hara 
Hinshaw Passman 
Holland Pepper · 
Jones, Tenn. Peyser 
Karth Randall 

The Clerk announced 
pairs: 

On this vote: 

Riegle 
Risenhoover 
Skubitz 
Steelman 
St eiger, Ariz. 
Sullivan 
Symington 
Vanderveen 
Young, Ga. 

the following 

Mr. Dominick V. Daniels and Mr. Pepper 
for, with Mr. Ford of Michigan against. 

Mr. Fountain and Mr. Flynt for, with Mr. 
Lehman against. 

Mr. du Pont and Mr. Bell for, wirth Ms. 
Abzug against. 

Until further notice: 
Mr. Alexander with Mr. Holland. 
Mr. Green with Mr. Evins of Tennessee. 
Mr. Murphy of New York with Mr. O'Hara. 
Mr. Vander Veen with Mr. Matsunaga. 
Mr. Young of Georgia with Mr. Randall. 
Mr. Aucoin with Mr. Risenhoover. 
Mr. Clay with Mr. Riegle. 
Mr. Conyers with Mr. Karth. 
Mr. Diggs with Mrs. Sullivan. 
Mr. Evans of Indiana with Mr. Conlan. 
Mr. Ford of Tennessee with Mr. Esch. 
Mr. Jones of Tennessee with Mr. Eshleman. 
Mr. Litton with Mr. Findley. 
Mr. Passman with Mr. Hagedorn. 
Mr. Neal with Mr. Hansen. 
Mr. Beard of Rhode Island with Mr. Peyser. 
Mrs. Burke of California with Mr. Steel-

man. 
Mr. Butler with Mr. Skubitz. 
Mr. Erlenborn with Mr. Steiger of Arizona. 

Messrs. CARNEY, ALLEN, JONES of 
Oklahoma, WRIGHT, MADDEN, Mrs. 
COLLINS of Illinois, and Messrs. KOCH, 
BINGHAM, and BALDUS changed their 
vote from "yea" to "nay." 

Messrs. RYAN, HORTON, WALSH, 
and MAGUIRE changed their vote from 
"nay" to "yea." 

So <two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. LLOYD of California. Mr. Speaker, 
today I voted "Present" on the bill to 
delete the 1-percent kicker on Govern­
ment pension cost-of-living increases. rt 
was necessary for me to do this since I 
am a retired naval officer who could po­
tentially benefit from the legislation. I 
do want to reaffirm my belief in the Fed­
eral Government keeping its promises 
and commitments to our active and re­
tired servicemen, and my support for 
cost-of-living adjustments. I believe as 
strongly, however, that any possible con­
flict of interest should be avoided to in­
sure the integrity of eleeted representa­
tives. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) (3), rule 
XXVII, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on all the 
additional motions to suspend the rules 
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on which the Chair has postponed fur­
ther proceedings. 

BOUNDARY WATERS CANOE AREA, 
MINNESOTA 

The SPEAKER pro tempore. The un­
finished business is the question of sus­
pending the rules and passing the bill 
H.R. 10546, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques­

tion is on the motion offered by the 
gentleman from Washington <Mr. FOLEY) 
that the House suspend the rules and 
pass the bill H.R. 10546, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de­
vice, and there were-yeas 375, nays 5, 
not voting 52, as follows: 

[Roll No. 582] 

YEAS-375 
Abdnor Conte Harsha 
Adams Corman Hawkins 
Addabbo Cornell Hayes, Ind. 
Allen Cotter Hays, Ohio 
Am bro Coughlin Hebert 
Anderson, Crane Hechler, W. Va. 

Calif. D'Amours Heckler, Mass. 
Anderson, Ill. Daniel, Dan Hefner 
Andrews, N.C. Daniel, R. W. Heinz 
Andrews, Danielson Helstoski 

N. Dak. Davis Henderson 
Annunzio de la Garza Hicks 
Archer Delaney Hightower 
Armstrong Dellums Hillis ,, 
Ashbrook Dent Holt 
Ashley Derrick Holtzman 
Asp in Derwinski Horton 
Badillo Devine Howard 
Bafalis Dickinson Howe 
Baldus Dingell Hubbard 
Baucus Dodd Hughes 
Bauman Downey, N.Y. Hungate 
Beard, Tenn. Downing, Va. Hutchinson 
Bedell Drinan Hyde 
Bennett Duncan, Oreg. !chord 
Bergland Duncan, Tenn. Jacobs 
Bevill Early Jarman 
Biaggi Eckhardt Jeffords 
Biester Edgar Jenrette 
Bingham Edwards, Ala. Johnson, Calif. 
Blanchard Edwards, Calif. Johnson, Colo. 
Blouin Eilberg Johnson, Pa. 
Boggs Emery Jones, Ala. 
Boland English Jones, N.C. 
Bonker Evans, Colo. Jones, Okla. 
Bowen Fary Jordan 
Brademas Fascell Kasten 
Breaux Fenwick Kastenmeier 
Breckinridge Fish Kazen 
Brinkley Fisher Kelly 
Brod.head Fithian Kemp 
Brooks Flood Ketchum 
Broomfield Florio Keys 
Brown, Calif. Flowers Kindness 
Brown, Mich. Foley Koch 
Brown, Ohio Forsythe Krebs 
Broyhill Fraser Krueger 
Buchanan Frenzel LaFalce 
Burgener Frey Lagomarsino 
Burke, Fla. Fuqua Landrum 
Burke, Mass. Gaydos Latta 
Burleson, Tex. Giaimo Leggett 
Burlison, Mo. Gibbons Lent 
Burton John Gilman Levitas 
Burton: Phillip Ginn Lloyd, Calif. 
Byron Goldwater Lloyd, Tenn. 
Carney Gonzalez Long, La. 
Carr Gtadison Long, Md. 
Carter Grassley Lott 
Cederberg Gude Lujan 
Chappell Guyer Lundine 
Chisholm Haley McClory 
Clancy Hall, Ill. Mccloskey 
Clausen, Hall, Tex. Mccollister 

Don H. Hamil ton McCormack 
Clawson, Del Hammer- ' McDade 
Cleveland schm.idt McEwen 
Cochran Hanley McFall 
Cohen Hannaford McHugh 
Collins, Ill. Harkin McKay 
Collins, Tex. Harrington McKinney 
Conable Harris Madden 

Madigan 
Maguire 
Mahon 
Mann 
Mathis 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyn er 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Mott! 
Murphy, Ill. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey, 
O'Brien 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 

Calif. 
Pattison, N.Y. 
Perkins 
Pettis 
Pickle 

Goodling 
McDonald 

Abzug 
Alexander 
Au Coin 
Beard, R.I. 
Bell 
Bolling 
Burke, Calif. 
Butler 
Clay 
Conlan 
Conyers 
Daniels, N.J. 
Diggs 
du Pont 
Erl en born 
Esch 
Eshleman 
Evans, Ind. 

Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 

NAYS-5 -

Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Stud.d.s 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompsr1n 
Thone 
Thorn'oon 
�T�r�a�x�l�~�r� 
Tret·n 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 

Martin Rousselot 
Paul 

NOT VOTING-52 
Evins, Tenn. 
Findley 
Flynt 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Green 
Hagedorn 
Hansen 
Hinshaw 
Holland 
Jones, Tenn. 
Karth 
Lehman 
Litton 
Matsunaga 
Murphy, N.Y. 
Neal 

O'Hara 
Passman 
Pepper 
Peyser 
Randall 
Riegle 
Risenhoover 
Robinson 
Skubitz 
Steelman 
Steiger, Ariz. 
Sullivan 
Symington 
Vanderveen 
Wiggins 
Young, Ga. 

The Clerk announced the following 
pairs: 

Mr. Jones of Tennessee with Mr. Holland. 
Mr. Dominick V. Daniels with Mr. Evans 

of Indiana. 
Mr. Pepper with Mr. O'Hara. 
Mr. Fountain with Mr. Randall. 
Mr. Flynt with Mr. Risenhoover. 
Mr. Ford of Michigan with Mr. Riegle. 
Ms. Abzug with Mr. Karth. 
Mr. Lehman with Mrs. Sullivan. 
Mr. Ford of Tennessee with Mr. Conlan. 
Mr. Green with Mr. Esch. 
Mr. Alexander with Mr. Eshleman. 
Mr. Murphy of New York with Mr. Findley. 
Mr. Vander Veen with Mr. Hagedorn. 
Mr. AuCoin with Mr. Hansen. 
Mr. Clay with Mr. Peyser. 
Mr. Conyers with Mr. Skubitz. 

Mr. Diggs with Mr. Steiger of Arizona.. 
Mr. Litton with Mr. Butler. 
Mr. Passman with Mr. Erlenborn. 
Mr. Matsunaga with Mr. du Pont. 
Mr. Beard of Rhode Island with Mrs. Burke 

of California. 
Mr. Symington with Mr. Bell. 
Mr. Young of Georgia with Mr. Robinson. 
Mr. Wiggins with Mr. Evins of Tennessee. 
Mr. Neal with Mr. Steelman. 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

A motion to reconsider was laid on the 
table. 

Mr. FOLEY. Mr. Speaker, I ask unani­
mous consent that the Committee on 
Interior and Insular Affairs be dis­
charged from further consideration of a 
similar Senate bill-S.1526-to make 
additional funds available for purposes 
of certain public lands in northern Min­
nesota, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore <Mr. Mc­
FALL). Is there objection to the request 
of the gentleman from Washington? 

There was no objection. 
The Clerk read the Senate bill as fol­

lows: 
s. 1526 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
6 of the Act of June 22, 1948 (62 Stat. 568, 
as aimended; 16 U.S.C. 577h), is amended to 
read as follows: 

"SEC. 6. (a) There are authorized to be ap­
propriated annually such sums as are neces­
sary to implement this Act: Provided, That 
the total appropriations under the authority 
of this Act shall not exceed $9,000,000 for the 
purchase and condemnation of lands, water, 
or interests therein, and that funds made 
available through the provisions of the Land 
and Water Conservation Fund Act (78 Stat. 
897), as amended, may also be used for such 
acquisitions: Provided further, That such 
appropriations may be used for the payment 
of court judgments in condemnation actions 
brought under authority of this Act without 
regard to the date such actions were initially 
instituted. 

"(b) Not later than March 1 of each year 
1977 through 1980, the Secretary of Agricul­
ture shall submit to the Congress a report 
concerning the acquisition of lands or in­
terests in lands under this Act. The final 
report of the Secretary shall specify whether 
additional authorizations or appropriations 
are necessary to carry out the purposes of 
this Act.". 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 10546) was 
laid on the table. 

FREESTONE PEACH RESEARCH AND 
EDUCATION ACT OF 1976 

The SPEAKER pro tempore. The un­
finished business is the question of sus­
pending the rules and passing the bill 
H.R. 14566. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques­

tion is on the motion offered by the gen­
tleman from Pennsylvania <Mr. Vrco­
RITO) that the House suspend the rules 
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and pass the bill H.R. 14566, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de­
vice, and there were-yeas 105, nays 276, 
answered "present" 1, not voting 50, as 
follows: 

[Roll No. 583] 

YEAS-105 
Abdnor Grassley Moorhead, Pa. 
Andrews, N.C. Gude Morgan 
Andrews, Hamilton Mottl 

N. Dak. Harkin Murtha 
Baldus Harsha Myers. Ind. 
Bauman Hays, Ohio Oberstar 
Bedell Hebert Obey 
Bergland Helstoski O'Brien 
Blouin Henderson O'Neill 
Bowen Hicks Patten, N.J. 
Breckinridge Hightower Pickle 
Brinkley Hillis Poage 
Brooks Hungate Pritchara 
Brown, Calif. Jeffords Roberts 
Buchanan Johnson, Calif. Robinson 
Burlison, Mo. Johnson, Colo. Roncalio 
Carter Jones, Ala. Rostenkowski 
Cochran Jones, N.C. Ryan 
D' Amours Jones, Okla. Schneebeli 
de la Garza Jordan Sebelius 
Dent • Krebs Shipley 
Dickinson Krueger Shuster 
Duncan, Oreg. Leggett Slkes 
Edwards, Calif. Lundine Sisk 
Eilberg Mccollister Smith, Nebr. 
English McCormack Staggers 
Evans, Colo. McFall Steed 
Fary McHugh Taylor, N.C. 
Fascell Mahon Thone 
Fithian Mathis Vigorito 
Florio Meeds Wampler 
Foley Metcalfe Weaver 
Forsythe Mills Wylie 
Gaydos Mineta Zablocki 
Gonzalez Mollohan 
Goodling Moore 

NAYS-276 

Adams Conte Heckler, Mass. 
Addabbo Corman Hefner 
Allen Cornell Heinz 
Am bro Cotter Holt 
Anderson, Coughlin Holtzman 

Calif. Crane Horton 
Anderson, Ill. Daniel, Dan Howard 
Annunzio Daniel, R. W. Howe 
Archer Danielson Hubbard 
Armstrong Davis Hughes 
Ashbrook Delaney Hutchinson 
Ashley Dellums Hyde 
Asp in Derrick I chord 
Badillo Derwinski Jacobs 
Bafalis Devine Jarman 
Baucus Dingell Jenrette 
Beard, Tenn. Dodd Johnson, Pa. 
Bennett Downey, N.Y. Kasten 
Bevill Downing, Va. Kastenmeier 
B iaggi Drinan Kazen 
Biester Duncan, Tenn. Kelly 
Bingham Early Kemp 
Blanchard Eckhardt Ketchum 
Boggs Edgar Keys 
Boland Edwards, Ala. Kindness 
Bonker Emery Koch 
Brademas Fenwick LaFalce 
Breaux Fish Lagomarsino 
Brodhead Fisher Landrum 
Broomfield Flood Latta 
Brown, Mich. Flowers Lent 
Brown, Ohio Fraser Levitas 
Broyhill Frenzel Lloyd, Calif. 
Burgener Frey Lloyd, Tenn. 
Burke, Fla. Fuqua Long, La. 
Burke, Mass. Giaimo Long, Md. 
Burleson, Tex. Gibbens Lott 
Burton, John Gilman Lujan 
Burton, Phillip Ginn Mcclory 
Byron Goldwater Mccloskey 
Carney Gradison McDade 
Carr Guyer McDonald 
Cederberg Haley McEwen 
Chappell Hall, Ill. McKay 
Chisholm Hall, Tex. McKinney 
Clancy Hammer- Madden 
Clausen, schmidt Madigan 

Don H . Hanley Maguire 
Clawson, Del Hannaford Mann 
Cleveland Harringt.on Martin 
Cohen Harris Mazzoli 
Collins, Ill. Hawkins Melcher 
Collins, Tex. Hayes, Ind. Meyner 
Conable Hechler, W. Va. Mezvinsky 

Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moorhead, 

Calif. 
Mosher 
Moss 
Murphy, Ill. 
Myers, Pa. 
Natcher 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Ottinger 
Patterson, 

Calif. 
Pattison, N.Y. 
Paul 
Perkins 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Quie 
Quillen 
Railsback 
Rangel 
Rees 
Regula 

Reuss 
Rhodes 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp • 
Shriver 
Simon 
Slack 
Smith, Iowa 
Snyder 
Solarz 
Spellman 
Spence 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steiger, Wis. 
Stephens 

Stokes 
Stratton 
Stuckey 
Studds 
Talcott 
Taylor, Mo. 
Teague 
Thompson 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanik 
Waggonner 
Walsh 
Waxman 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zeferetti 

ANSWERED "PRESENT"-1 
Symms 

NOT VOTING-50 
Abzug Evans, Ind. 
Alexander Evins, Tenn. 
Au Coin Findley · 
Beard, R.I. Flynt 
Bell Ford, Mich. 
Bolling Ford, Tenn. 
Burke, Calif. Fountain 
Butler Green 
Clay Hagedprn 
Conlan Hansen 
Conyers Hinshaw 
Daniels, N.J. Holland 
Diggs Jones, Tenn. 
du Pont Karth 
Erl en born Lehman 
Esch ' . Litton 
Eshleman Matsunaga 

The Clerk announced 
pairs: 

Murphy, N.Y. 
Neal 
O'Hara 
Passman 
Pepper 
Peyser 
Randall 
Riegle 
Risenhoover 
Skubitz 
Steelman 
Steiger, Ariz. 
Sullivan 
Symington 
Vander Veen 
Young, Ga. 

the foil owing 

Mr. Jones of Tennessee with Mr. Karth. 
Ms. Abzug with Mr. Green. 
Mr. Alexander with Mr. Evins of Tennessee. 
Mr. AuCoin with Mr. O'Hara. 
Mr. Beard of Rhode Island with Mr. Pey-

ser. 
Mr. Dominick V. Daniels with Mr. Esch. 
Mr. Diggs With Mr. Randall. 
Mr. Evans of Indians. with Mr. du Pont. 
Mr. Flynt with Mr. Bell. 
Mr. Ford of Michigan with Mr. Eshleman. 
Mr. Ford of Tennessee with Mr. Matsu-

naga. 
Mr. Fountain with Mr. Skubitz. 
Mr. Holland With Mr. Conlan. 
Mr. Lehman with Mr. Steelman. 
Mr. Litton with Mrs. Sullivan. 
Mr. Murphy of New York With Mr. Hage-

dorn. 
Mr. Neal with Mr. Erlenborn. 
Mr. Passman with Mr. Hansen. 
Mr. Pepper �w�i�t�h�~�.� Riegle. 
Mr. Risenhoover with Mr. Findley. 
Mr. Vander Veen with Mr. Steiger of Ari-

zona. 
Mr. Young of Georgia with Mr. Symington. 
Mrs. Burke of California with Mr. Conyers. 
Mr. Butler with Mr. Clay. 

Messrs. SIMON, SCHEUER, SA'ITER- . 
FIELD, and HALEY changed their vote 
from "yea" to "nay." 

So <two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

JOHN F. KENNEDY CENTER ACT 
/\,MENDMENTS 

The SPEAKER pro tempore. The un­
finished business is the question of sus­
pending the rules and passing the bill 
H.R. 14360, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques­

tion is on the motion offered by the gen­
tleman from Georgia <Mr. GINN) that 
the House suspend the rules and pass the 
bill, H.R. 14360, as amended, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de­
vice, and there were--yeas 260, nays 121, 
not voting 51, as follows: 

[Roll No. 584) 
YEAB-260 

Abdnor Fascell Maguire 
Adams Fish Mann 
Addabbo Fisher Mathis 
Allen Flood Mazzoli 
Am bro Flowers Meeds 
Anderson, Foley Melcher 
· Cali!. Forsythe Metcalfe 

Anderson, Ill. Fraser Meyner 
Andrews, N.C. Frenzel Mezvinsky 
Annunzio Fuqua Mikva 
Armstrong Giaimo Milford 
Badillo Gibbens Miller, Calif. 
Baldus Ginn Mills 
Bedell Goldwater Mineta 
Bennett Gonzalez Minish 
Bergland Gradison Mink 
Biaggi Gude Mitchell, Md. 
Biester Hall, Ill. Mitchell, N.Y. 
Bingham Hamilton Moakley 
Blanchard Hanley Moffett 
Blouin Hannaford Mollohan 
Boggs Harkin Moore 
Boland Harrington Moorhead, Pa. 
Bonker Harris Morgan 
Bowen Harsha Mosher 
Brademas Hawkins Moss 
Breaux Hayes, Ind. Mottl 
Breckinridge Hays, Ohio Myer!!, Pa. 
Brinkley Hebert Natcher 
Brodhead. Hechler, W. Va. Nedzi 
Brooks Heckler, Mass. Nix 
Brown, Calif. Hefner Nolan 
Broyhill Helstoski Nowak 
Burke, Mass. Henderson Oberstar 
Burlison, Mo. Hicks Obey 
Burton, John Hightower O'Brien 
Burton, Phillip Hillis O'Neill 
Byron · Horton Ottinger 
Carr Howard Patten, N.J. 
Carter Howe Patterson, 
Cederberg Hungate Calif. 
Chappell Jarman Pattison, N.Y. 
Chisholm Jeffords Perkins 
Clausen, Johnson, Calif. Pettis 

Don H. Johnson, Colo. Pickle 
Cleveland Johnson, Pa. Pike 
Cochran Jones, Ala. Pressler 
Cohen Jones, N.C. Preyer 
Collins, Ill. Jones, Okla. Price 
Conte Jordan Pritchard 
Corman Kasten Quie 
Cornell Kastenmeier Railsback 
Cotter Kaz en Rangel 
D' Amours Keys Rees 
Danielson Krueger Reuss 
Davis Landrum Rhodes 
de la Garza Leggett Richmond 
Delaney Levitas Roberts 
Dellums Lloyid, Calif. Rodino 
Derrick Lloyd, Tenn. Roe 
Derwinski Long, La. Roncalio 
Dingell Long, Md. Rooney 
Dodd Mcclory Rose 
Downey, N.Y. Mccloskey Rosenthal 
Drinan McCormack Rostenkowski 
Early McDade Roush 
Edgar McEwen Roybal 
Edwards, Ala. McFall Ruppe 
Edwards, Calif. McKay Russo 
Eilberg McKinney St Germain 
Emery Madden Santini 
Fary · Madigan Sarbanes 
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Scheuer 
Schroeder 
Sebelius 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Sisk 
Slack 
Smith, Iowa 
Spellman 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 

St ark 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Taylor, N.C. 
Thompson 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Vander Jagt 
Vanik 
Vigori t o 

NAYS-121 
Andrews, Grassley 

N. Dak. Guyer 
Archer Haley 
Ashbrook Hall, Tex. 
Ashley Hammer-
Aspin schmidt 
Bafalis Heinz 
Baucus Holt 
Bauman Holtzman 
Beard, Tenn. Hubbard 
Bevill Hughes 
Broomfield Hutchinson 
Brown, Mich. Hyde 
Brown, Ohio !chord 
Burgener Jacobs 
Burke, Fla. Jenrette 
Burleson, Tex. Kelly 
Carney Kemp 
Clancy Ketchum 
Clawson, Del Kindness 
Collins, Tex. Koch 
Conable Krebs 
Coughlin LaFalce 
Crane Lagomarsino 
Daniel, Dan Latta 
Daniel, R. W. Lent 
Dent Lott 
Devine Lujan 
Dickinson Lundine 
Downing, Va. Mccollister 
Duncan, Oreg. McDonald 
Duncan, Tenn. McHugh 
Eckhardt Mahon 
English Martin 
Evans, Colo. Michel 
Fenwick Miller, Ohio 
Fithian Montgomery 
Florio Moorhead, 
Frey Calif. 
Gaydos Murphy, Ill. 
Gilman Murtha 
Goodling Myers, Ind. 

Walsh 
Waxman 
Weaver 
Whalen 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wol:fl' 
Wright 
Young, Tex. 
Zablocki 
Zeferetti 

Nichols 
Paul 
Poage 
Quillen 
Regula 
Rinaldo 
Robinson 
Rogers 
Rousselot 
Runnels 
Ryan 
Sarasin 
Satterfield 
Schneebeli 
Schulze 
Seiberling 
Shriver 
Smith, Nebr. 
Snyder 
Solarz 
Spence 
Steed 
Steiger, Wis. 
Symms 
Talcott 
Taylor, Mo. 
Teague 
Thone 
Van Deerlin 
Waggonner 
Wampler 
White 
Whitehurst 
Winn 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 

NOT VOTING-51 
Abzug 
Alexander 
Au Coin 
Beard, R.I. 
Bell 
Bolling 
Buchanan 
Burke, Calif. 
Butler 
Clay 
Conlan 
Conyers 
Daniels, N.J. 
Diggs 
du Pont 
Erlenborn 
Esch 

Eshleman 
Evans, Ind. 
Evins, Tenn. 
Findley 
Flynt 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Green 
Hagedorn 
Hansen 
Hinshaw 
Holland 
Jones, Tenn. 
Karth 
Lehman 
Litton 

The Clerk announced 
pairs: 

Ms. Abzug with Mr. Green. 

Matsunaga 
Murphy, N.Y. 
Neal 
O'Hara 
Passman 
Pepper 
Peyser 
Randall 
Riegle 
Risenhoover 
Skubitz 
Steelman 
Steiger, Ariz. 
Sullivan 
Symington 
Vanderveen 
Young, Ga. 

the following 

Mr. Jones of Tennessee with Mr. Karth. 
Mr. Beard of Rhode Island with Domi-

nick V. Daniels. 
Mr . Alexander with Mr. Evins of Tennessee. 
Mr. Clay with Mr. du Pont. 
Mr. Diggs with Mr. Bell. 
Mr. Ford of Michigan with Mr. Erlenborn. 
Mrs. Burke of California with Mr. Esch. 
Mr. Aucoin with Mr. Conlan. 
Mr. Conyers with Mr . Ford of Tennessee. 
Mr. Evans of Indiana with Mr. Butler. 
Mr. Flynt with Mr. Eshleman. 
Mr. Holland with Mr. Findley. 
Mr. Lehman with Mr. Hagedorn. 
Mr. Passman with Mr. Matsunaga. 
Mr. Murphy of New York with Mr. Hansen. 
Mr. Fountain with Mr. Litton. 
Mr. Pepper with Mr. O'Hara. 

Mr. Neal with Mr. Peyser. 
Mrs. Suutvan with Mr. Randall. 
Mr. Risenhoover with Mr. Steelman. 
Mr. Skubitz with Mr. Riegle. 
Mr. Young of Georgi:a with Mr. Steige,r of 

.Artzona. 
So <two-thirds having voted in favor 

thereof) , the rules were suspended and 
the bill as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

ANTITRUST CIVIL PROCESS ACT 
AMENDMENTS OF 1976 

The SPEAKER pro tempore. The un­
finished business is the question of sus­
pending the rules arid passing the bill 
H.R. 13489, as amended. 

The Clerk read the title o.f the bill. 
The SPEAKER pro tempore. The ques­

tion is on the motion offered by the 
gentleman from Ohio (Mr. SEIBERLING) 
that the House suspend the rules and 
pass the bill H.R. 13489, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de­
vice, and there were-yeas 254, nays 127, 
answered "present" 1, not voting 50, as 

·follows: 
[Roll No. 585) 

YEAS-254 
. Adams Downey, N.Y. Jordan 
Addabbo Drinan Kastenmeier 
Allen Duncan, Oreg. Kazen 
Ambro Duncan, Tenn. Kelly 
Anderson, Early Keys 

Calif. Eckhardt Koch 
Anderson, Ill. Edgar Krebs 
Annunzio Edwards, Calif. Krueger 
Ashley Eilberg La.Falce 
Asp in English Lagomarsino 
Badillo Evans, Colo. Lloyd, Calif. 
Baldus Fary Long, La. 
Baucus Fascell Long, Md. 
Bedell Fenwick Lundine 
Bennett Fish McClory 
Bergland Fisher Mccloskey 
Bevill Fithian McCormack 
Biaggi Flood McEwen 
Biester Flowers McFall 
Bingham Foley McHugh 
Blanchard Fraser McKinney 
Blouin Frenzel Madden 
Boggs Fuqua Maguire 
Boland Giaimo Mahon 
Bonker Gibbons Mann 
Brademas Gilman Mazzoli 
Breckinridge Goldwater Meeds 
Brodhead Gradison Metcalfe 
Brooks Grassley Meyn er 
Broomfield Gude Mezvinsky 
Brown, Calif. Haley Mikva 
Brown, Mich. Hall, Ill. Miller, Calif. 
Burke, Mass. Hamilton Mills 
Burlison, Mo. Hanley Mineta 
Burton, John Hannaford Minish 
Burton, Phillip Harkin Mink 
Carney Harrington Mitchell, Md. 
Carr Harris Mitchell, N.Y. 
Cederberg Hawkins Moakley 
Chisholm Hayes, Ind. Moffett 
Clausen, Hays, Ohio Moorhead, Pa. 

Don H. Hechler, W. Va. Morgan 
Cleveland Heckler, Mass. !14osher 
Cochran Heinz Mottl 
Cohen Helstoski Murphy, Ill. 

.Collins, Ill. Hicks Murtha 
Conable Hightower Nedzi 
Conte Holtzman Nichols 
Corman Horton Nix 
Cornell Howard Nolan 
Cotter Howe Nowak 
D' Amours Hughes Oberstar 
Danielson Hungate Obey 
Davis Hutchinson O'Brien 
de la Garza !chord O'Neill 
Delaney Jacobs Ottinger 
Dellums Jeffords Patterson, 
Dent Johnson, Calif. Calif. 
Derrick Johnson, Colo. Pattison, N.Y. 
Dingell Johnson, Pa. Perkins 
Dodd Jones, Ala. Pettis 

Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Railsback 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 

Russo 
Ryan 
St Germain 
Sarasin 
Sar banes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Sisk 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Stanton, 

James V. 
Stark 
Steed 
Stokes 
Stratton 
Studds 
T alcott 
Teague 
Thompson 

NAYS-127 

Abdnor Harsha 
Andrews, N.C. Hebert 
Andrews, Hefner 

N. Dak. Henderson 
Archer Hillis 
Armstrong Holt 
Ashbrook Hubb·ard 
Ba.falls Hyde 
Bauman Jarman 
Beard, Tenn. Jenrette 
Bowen Jones, N.C. 
Breaux Jones, Okla. 
Brinkley Kasten 
Brown, Ohio Kemp 
Broyhill Ketchum 
Buchanan Kindness 
Burgener Landrum 
Burke, Fla. Latt a 
Burleson, Tex. Leggett 
Byron Lent 
Carter Levitas 
Chappell Lloyd, Tenn. 
Clancy Lott 
Clawson, Del Lujan 
Collins, Tex. Mccollister 
Coughlin McDade 
Crane McDonald 
Daniel, Dan McKay 
Daniel, R. W. Madigan 
Derwinski Martin 
Devine Mathis 
Dickinson Melcher 
Downing, Va. Michel 
Edwards, Ala. Milford 
Emery Miller, Ohio 
Florio Mollohan 
Forsythe Montgomery 
Frey Moore 
Gaydos Moorhead, 
Ginn Calif. 
GOOdling Moss 
Guyer Myers, Ind. 
Hall, Tex. Myers, Pa. 
Hammer- Natcher 

schmidt Patten, N.J. 

Thornton 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wiggins 
Wilson, c. H. 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Yat es 
Yatron 
Young, Tex. 
Zablocki 
Zeferetti 

Paul 
Quillen 
Rhodes 
Roberts 
Robinson 
Rousselot 
Runnels 
Ruppe 
Santini 
Sat terfield 
Schneebeli 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 
Sikes 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Steiger, Wis. 
Stephens 
St uckey 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Traxler 
Treen 
Waggonner 
Wampler 
Whitehurst 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 

ANSWERED "PRESENT"-! 
Gonzalez 

NOT VOTING-50 
Abzug 
Alexander 
Au Coin 
Beard, R.I. 
Bell 
Bolling 
Burke, Calif. 
Butler 
Clay 
Conlan 
Conyers 
Daniels, N .J. 
Diggs 
du Pont 
Erl en born 
Esch 
Eshleman 

Evans, Ind. 
Evins. Tenn. 
Findley 
Flynt 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Green 
Hagedorn 
Hansen 
Hinshaw 
Holland 
Jones, Tenn. 
Karth 
Lehman 
Litton 
Matsunaga 

Murphy, N.Y. 
Neal 
O'Hara 
Passman 
Pepper 
Peyser 
Randall 
Riegle 
Risenhoover 
Skubitz 
Steelman 
Steiger, Ariz. 
Sullivan 
Symington 
Vander Veen 
Young, Ga. 

The Clerk announced the following 
pairs: 

Ms. Abzug with Mr. Green. 
Mr. Jones of Tennessee with Mr. Karth. 
Mr. Beard of Rhode Island with Mr. Domi-

nick V. Daniels. 
Mr. Alexander with Mr. Evins of Tennessee. 
Mr. Clay with Mr. du Pont. 



August 2, 1976 CONGRESSIONAL RECORD-HOUSE 25083 
Mr. Diggs With Mr. Bell. 
Mr. Ford of Michigan With Mr. Erlenbom. 
Mrs. Burke of California With Mr. F..sch. 
Mr. Aucoin with Mr. Conlan. 
Mr. Conyers with Mr. Ford of Tennessee. 
Mr. Evans of Indiana with Mr. Butler. 
Mr. Flynt with Mr. Eshleman. 
Mr. Holland with Mr. Findley. 
Mr. Lehman with Mr. Hagedorn. 
Mr. Passman with Mr. Matsunaga. 
Mr. Murphy of New York with Mr. Hansen. 
Mr. Fountain With Mr. Litton. 
Mr. Pepper With Mr. O'Hara.. 
Mr. Neal with Mr. Peyser. 
Mrs. Sullivan with Mr. Randall. 
Mr. Risenhoover With Mr. Steelman. 
Mr. Skubitz With Mr. Riegle. 
Mr. Symington with Mr. Vander Veen. 
Mr. Young of Georgia with Mr. Steiger of 

Arizona. 

Messrs. STEPHENS, McKAY, 
BREAUX, BYRON, ROBERTS, ARM­
STRONG, and MYERS of Indiana 
changed their vote from "yea" to "nay." 

Mr. WOLFF and Mr. JOHNSON of 
Colorado changed their vote from "nay" 
to "yea." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

ANTITRUST PREMERGER NOTIFICA­
TION ACT 

The SPEAKER P:ro tempore (Mr. 
McFALL). The unfinished business is the 
question of suspending the rules and 
passing the bill H.R. 14580, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques­

tion is on the motion offered by the gen­
tleman from New Jersey <Mr. HUGHES) 
that the House suspend the rules and 
pass this bill, H.R. 14580, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de­
vice, and there were-yeas 278, nays 103, 
answered "present" 1, not voting 50, as 
follows: 

Adams 
Addabbo 
Allen 
Am bro 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 
Ashley 
Asp in 
Badillo 
Bafalis 
Baldus 
Baucus 
Beard, Tenn. 
Bedell 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham. 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Burke, Mass. 

[Roll No. 586] 
YEAS-278 

Burlison, Mo. Evans, Colo. 
Burton, John Fary 
Burton, Phillip Fascell 
Carney Fenwick 
Carr Fish 
Cederberg Fisher 
Chappell Fithian 
Chisholm Flood 
Cleveland Florio 
Cohen Flowers 
Collins, Ill. Foley 
Conable Forsythe 
Conte Fraser 
Corman Frenzel 
Cornell Frey 
Cotter Fuqua 
Coughlin Gaydos 
D'Amours Giaimo 
Danielson Gibbons 
de la Garza Gilman 
Delaney Gradison 
Dell urns Grassley 
Dent Gude 
Dingell Haley 
Dodd Hall, Ill. 
Downey, N.Y. Hamilton 
Drinan Haznmer-
Duncan, Oreg. schmidt 
Early Hanley 
Eckhardt Hannaford 
Edgar Harkin 
Edwards, Calif. Harrington 
Ell berg Harris 
Emery Hawkins 
English Hayes, Ind. 

Hays, Ohio Mezvinsky 
Hechler, W. Va. Michel 
Heckler, Mass. Mikva 
Hefner Miller, Calif. 
Heinz Mineta 
Helstoski Minish 
Hicks Mink 
Hightower Mitchell, Md. 
Hillis Mitchell, N.Y. 
Holtzman Moakley 
Horton Moffett 
Howard Moorhead, Pa. 
Howe Morgan 
Hughes Mosher 
Hungate Moss 
Hutchinson Mottl 
Hyde Murphy, Ill. 
I chord Murtha 
Jacobs Myers; Ind. 
Jeffords Nedzi 
Johnson, Calif. Nix 
Johnson, Colo. Nolan 
Johnson, Pa. Nowak 
Jones, N.C. Oberstar 
Jones, Okla. Obey 
Jordan O'Brien 
Kasten O'Neill 
Kastenmeier Ottinger 
Kazen Patten, N.J. 
Keys Patterson, 
Koch Calif. 
Krebs Pattison, N.Y. 
LaFalce Perkins 
Lagomarsino Pettis 
Leggett Pike 
Lent Pressler 
Levitas Preyer 
Lloyd, Calif. Price 
Lloyd, Tenn. Pritchard 
Long, La. Quie 
Long, Md. Railsback 
Lundine Rangel 
Mcclory Rees 
Mccloskey Regula 
McCormack Reuss 
McDade Richmond 
McEwen Rinaldo 
McFall Rodino 
McHugh Roe 
McKay Rogers 
McKinney Roncalio 
Madden Rooney 
Maguire Rosenthal 
Mann Rostenkowski 
Martin Roush 
Mazzoli Roybal 
Meeds Ruppe 
Metcalfe Russo 
Meyner Ryan 

NAYS-103 
Abdnor Ginn 
Andrews, Goldwater 

N. Dak. Goodling 
Archer Guyer 
Armstrong Hall, Tex. 
Ashbrook Harsha 
Bauman Hebert 
Bevill Henderson 
Bowen Holt . 
Breaux Hubbard 
Brinkley Jarman 
Broomfield Jenrette 
Brown, Ohio Jones, Ala. 
Buchanan Kelly 
Burgener Kemp 
Burke, Fla. Ketchum 
Burleson, Tex. Kindness 
Byron Krueger 
Carter Landrum 
Clancy Latta 
Clausen, Lott 

Don H. Lujan 
Clawson, Del Mccollister 
Cochran McDonald 
Collins, Tex. Madigan 
Crane Mahon 
Daniel, Dan Mathis 
Daniel, R. W. Melcher 
Davis Milford 
Derrick Miller, Ohio 
D.erwinski Mills 
Devine Mollohan 
Dickinson Montgomery 
Downing, Va. Moore 
Duncan, Tenn. Moorhead, 
Edwards, Ala. Calif. 

Santini 
Saras in 
Sar banes 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Simon 
Sisk 
Sl ack 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

James V. 
Stark 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Talcott 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanik 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, c. H. 
Wilson, Tex. • 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Tex. 
Zablocki 
Zeferetti 

Myers, Pa. 
Natcher 
Nichols 
Paul 
Pickle 
Poage 
Quillen 
Rhodes 
Roberts 
Robinson 
Rose 
Rousselot 
Runnels 
St Germain 
Satterfield 
Schnee bell 
Schulze 
Shuster 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. Williazn 
Steed 
Stephens 
Stuckey 
Symms 
Taylor, Mo. 
Treen 
Waggonner 
Wampler 
Whitehurst 
Wylie 
Young, Alaska. 
Young, Fla. 

ANSWERED "PRESENT"-1 
Gonzalez 

Abzug 
Alexander 
Au Coin 

NOT VOTING-50 
Beard, R.I. 
Bell 
Bolling 

Burke, Calif. 
Butler 
Clay 

Conlan 
Conyers 
Daniels, N.J. 
Diggs 
du Pont 
Erl en born 
Esch 
Eshleman 
Evans, Ind. 
Evins, Tenn. 
Findley 
Flynt 
Ford, Mich. 
Ford, Tenn. 

Fountain 
Green 
Hagedorn 
Hansen 
Hinshaw 
Holland 
Jones, Tenn. 
Karth 
Lehman 
Litton 
Matsunaga 
Murphy, N.Y. 
Neal 
O'Hara 

Passman 
Pepper 
Peyser 
Randall 
Riegle 
Risenhoover 
Skubitz 
Steelman 
Steiger, Ariz. 
Sullivan 
Symington 
Vanderveen 
Young, Ga. 

The Clerk announced the following 
pairs: 

Ms. Abzug with Mr. Clay. 
Mr. Jones of Tennessee with Mr. Karth. 
Mr. Beard of Rhode Island With Mr. Dom­

inick V. Daniels. . 
Mr. Alexander with Mr. Evins of Tennes-

see. 
Mr. Green with Mr. du Pont. 
Mr. Diggs with Mr. Bell. 
Mr. Ford of Michigan with Mr. Erlenborn. 
Mrs. Burke of California with Mr. Esch. 
MT. AuCoin with Mr. Conlan. 
Mr. Conyers with Mr. Ford of Tennessee. 
Mr. Evans of Indiana with Mr. Butler. 
Mr. Flynt with Mr. Eshleman. 
Mr. Holland with Mr. Findley. 
Mr. Lehman with Mr. Hagedorn. 
Mr. Passman with Mr. Matsunaga. 
Mr. Murphy of New York with Mr. Hansen. 
Mr. Fountain with Mr. Litton. 
Mr. Pepper with Mr. O'Hara. 
Mr. Neal with Mr. Peyser. 
Mrs. Sullivan with Mr. Randall. 
Mr. Risenhoover With Mr. Steelman. 
Mr. Skubitz with Mr. Riegle. 
Mr. Symington with Mr. Vander Veen. 
Mr. Young of Georgia with Mr. Steiger of 

Arizona. 

Mr. TRAXLER and Mrs. LLOYD of 
Tennessee changed their vote from "nay" 
to "yea." 

Mr. RHODES and Mr. MELCHER 
changed their vote from "yea" to "nay." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote wa.S announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

REDUCTION IN BEER TAX FOR 
SMALL BREWERS 

The SPEAKER pro tempore. The un­
finished business is the question of sus­
pending the rules and passing the bill 
H.R. 3605, as amended. 

The clerk read the title of the bill. 
The SPEAKER pro tempore. The ques­

tion is on the motion offered by the gen­
tleman from Oregon <Mr. ULLMAN) that 
the House suspend the rules and pass 
the bill H.R. 3605, as amended. 

RECORDED VOTE 

Mr. ASHBROOK. Mr. Speaker, I de­
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de­

vice, and there were-ayes 236, noes 144, 
answered "present" 2, not voting 50, as 
follows: 

Abeln or 
Addabbo 
Allen 
Andrews, N.C. 
Andrews, 

"N. Dak. 
Annunzio 
Archer 

[Roll No. 587] 
AYES-236 

Ashbrook 
Ashley 
Asp in 
Badillo 
Bafalis 
Baldus 
Bauman 
Bergland 

Biaggi 
Bi ester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
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the House suspend the rules and pass the 
bill H.R. 14469, on which the yeas and 
nays are ordered. 

Breaux Heinz Patten, N.J. 
Breckinridge Helstoski Patt erson, 
Brodhead Henderson Calif. 
Brooks . Hillis Pattison, N.Y. 
Brown, Mich. Holt Pa.ul 
Brown, Ohio Horton Pickle 
Burgener Howard Poage 
Burke, Mass. Hubbard Preyer 
Burleson, Tex. Hughes · Price 
Burton, John Hungate Rangel 
Burton, Phillip Hyde Rees 
Byron Jacobs Rinaldo 
Cederberg Jarman Robinson 
Chisholm Jenrette Rodino 
Clancy Johnson, Calif. Roe 
Clausen, Johnson, Colo. Roncalio 

Don H. Johnson, Pa. Rooney 
Cohen Jones, Okla. Rose 
Collins, Ill. Jordan Rostenkowski 
Collins, Tex. Kasten Roybal 
Conable Kastenmeier Runnels 
Corman Kazen Ruppe 
Cornell Kelly · Ryan 
Cotter Kemp Sara.sin 
Coughlin Krueger Sarbanes 
Crane La.Falce Satterfield 
D'Amours Landrum Scheuer 
Daniel, Dan Leggett Schneebell 
Daniel, R. W. Lent Schulze 
de la Garza. Levitas Sebelius 
Delaney Lloyd, Calif. Shipley 
Dent Long, La. Shriver 
Derrick Long, Md. Sikes 
Derwinski Lujan Sisk 
Dickinson Lundine Smith, Iowa 
Dingell Mccloskey Snyder 
Dodd McDade Solarz 
Downey, N.Y. McFall Spellman 
Downing, Va. McHugh Spence 
Duncan, Oreg. Madden Stanton, 
Early Madigan J. William 
Eckhardt Mahon Steed 
Eilberg Mazzoli Steiger, Wis. 
English Meeds Stephens 
Fary Melcher Stokes 
Fascell Meyner Strat ton 
Fen wick Mezvinsky Stuckey 
Fish Milford Studds 
Fithian Miller, Ohio Symms 
Flood Min eta Teague 
Florio Minish Thompson 
Flowers Mink Traxler 
Foley Mitchell, N.Y. Treen 
Forsythe Moakley Udall 
Fraser Moffett Ullman 
Frenzel Mollohan Vander Jagt 
Gaydos Montgomery Vigorito 
Giaimo Moore Waggonner 
Gilman Moorhead, Pa. Walsh 
Goldwater Morgan Waxman 
Gonzalez • Murphy, Ill. Weaver 
Goodling Murtha White 
Gradison Myers, Ind. Whitten 
Gude Myers, Pa. Wilson, Tex. 
Hall, Tex. Natcher Wolff 
Hamilton Nedzi Wright 
Hanley Nix Wydler 
Harsha Nolan Yatron 
Hawkins Nowak Young, Alaska 
Hayes, Ind. Oberstar Young, Tex. 
Hays, Ohio Obey Zablocki 
Hebert O'Neill Zeferetti 

Adams 
Am bro 
Anderson, 

Calif. 
Anderson, Ill. 
Armstrong 
Baucus 
Beard, Tenn. 
Bedell 
Bennett 
Bevill 
Bowen 
Brad em as 
Brinkley 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burke, Fla. 
Burlison, Mo. 
Carney 
Carr 
Carter 
Chappell 
Clawson, Del 
Cleveland 
Cochran 
Conte 
Danielson 
Davis 

NOES-144 

Dell ums Howe 
Devine Hutchinson 
Drinan I chord 
Duncan, Tenn. Jeffords 
Edgar Jones, Ala. 
Edwards, Ala. Jones, N.C. 
Edwards, Calif. Ketchum 
Emery Keys 
Evans, Colo. Kindness 
Fisher Koch 
Frey Krebs 
Fuqua Latta 
Gibbons Lloyd, Tenn. 
Ginn Lott 
Grassley Memory 
Guyer Mccollister 
Haley McCormack 
Hall , Ill. McDonald 
Hammer- McEwen 

schmidt McKay 
Hannaford McKinney 
Harkin Maguire 
Harrington Mann 
Harris Martin 
Hechler, W. Va.. Mathis 
Heckler, Mass. Metcalfe 
Hefner Michel 
Hicks Mikva 
Hightower Miller, Calif. 
Holtzman Mills 

Mitchell, Md. 
Moorhead, 

Calif. 
Mosher 
Moss 
Mot tl 
Nichols 
O'Brien 
Ottinger 
Perkins 
Pettis 
Pike 
Pressler 
Pritchard 
Quie 
Quillen 
Railsback 
Regula 
Reuss 
Rhodes 

Richmond 
Roberts 
Rogers 
Rosenthal 
Roush 
Russo 
St Germain 
Santini 
Scli.roeder 
Seiberling 
Sharp 
Shuster 
Simon 
Slack 
Smith, Nebr. 
Staggers 
Stanton, 

James V. 
Stark 
Talcott 

Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornton 
TsongaB 
Van Deerlin 
Vanik 
Wampler 
Whalen 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Winn 
Wirth 
Wylie 
Yates 
Young, Fla. 

ANSWERED "PRESENT"-2 
Lagomarsino Rousselot 

NOT VOTING-50 
Abzug Evans, Ind. 
Alexander Evins, Tenn. 
Au Coin Findley 
Beard, R.I. Flynt 
Bell Ford, Mich. 
Bolling Ford, Tenn. 
Burke, Calif. Fountain 
Butler Green 
Clay Hagedorn 
Conlan Hansen 
Conyers Hinshaw 
Daniels, N .J. Holland 
Diggs Jones, Tenn. 
du Pont Kart h 
Erlenborn Lehman 
Esch Litton 
Eshleman Matsunaga 

The Clerk announced 
pairs: 

Ms. Abzug with Mr. Clay. 

Murphy, N.Y. 
Neal 
O'Hara 
Passman 

· Pepper 
Peyser 
Randall 
Riegle 
Risenhoover 
Skubitz 
Steelman 
Steiger, Ariz. 
Sullivan 
Symington 
Vanderveen 
Young, Ga. 

the following 

Mr. Jones of Tennessee with Mr. Karth. 
Mr. Bea.rd of Rhode Island with Dominick 

V. Daniels. 
Mr. Alexander with Mr. Evins of Tennessee. 
Mr. Green with Mr. du Pont. 
Mr. Diggs with Mr. Bell. 
Mr. Ford of Michigan with Mr. Erlenborn. 
Mrs. Burke of California with Mr. Esch. 
Mr. Aucoin with Mr. Conlan. 
Mr. Conyers with Mr. Ford of Tennessee. 
Mr. Evans of Indians. with Mr. Butler. 
Mr. Flynt with Mr. Eshleman. 
Mr. Holland with Mr. Findley. 
Mr. Lehman with Mr. Hagedorn. 
Mr. Passman with Mr. Matsunaga. 
Mr. Murphy of New York with Mr. Hansen. 
Mr. Fountain with Mr. Litton. 
Mr. Pepper with Mr. O'Hara. 
Mr. Neal with Mr. Peyser. 
Mrs. Sullivan with Mr. Randall. 
Mr. Risenhoover with Mr. Steelman. 
Mr. Skubitz with Mr. Riegle. 
Mr. Symington with Mr. Vander Veen. 
Mr. Young of Georgia with Mr. Steiger of 

Arizona. 

Mrs. COLLINS of Illinois, Mr. ASH­
LEY, and Mr. TREEN changed their vote 
from "no" to "aye." 

Mr. METCALFE changed his vote from 
"aye" to "no." 

So <two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

VETERANS' ADMINISTRATION PHY­
SICIANS AND DENTISTS PAY EX­
TENSION 

The SPEAKER pro tempore. The un­
finished business is the question of sus­
pending the rules and passing the bill 
H.R. 14469. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The ques­

tion is on the motion offered by the gen­
tleman from Texas (Mr. ROBERTS) that 

The vote was taken by electronic de­
vice, and there were--yeas 379, nays 1, 
answered "present" l, not voting 51, as 
follows: 

[Roll No. 588] 
YEAs--379 

Abdnor Downing, Va. Kindness 
Adams Drinan Koch 
Addabbo Duncan, Oreg. Krebs 
Allen Duncan, Tenn. Krueger 
Am bro Early La.Falce 
Anderson, Eckhardt Lagomarsino 

Calif. Edgar Landrum 
Anderson, Ill. Edwards, Ala. Latta 
Andrews, N.C. Edwards, Calif. Leggett 
Andrews, Eilberg Lent 

N. Dak. Emery Levitas 
Annunzio English Lloyd, Calif. 
Archer Evans, Colo. Lloyd, Tenn. 
Armstrong Fary Long, La. 
Ashbrook Fascell Long, Md. 
Ashley Fen wick Lott 
Asp in Fish Lujan 
Badillo Fisher Lundine 
Bafalis Fithian Mcclory 
Baldus Flood Mccloskey 
Baucus Florio Mccollister 
Bauman Flowers McCormack 
Beard, Tenn. Foley McDade 
Bedell Forsythe McDonald 
Bennett Fraser McEwen 
Bergland Frenzel McFall 
Bevill Frey McHugh 
Bia.ggi Fuqua McKay 
Bi ester Gaydos McKinney 
Bingham Giaimo Madden 
Blanchard Gibbons Madigan 
Blouin Gilman Maguire 
Boggs Ginn Ma.hon 
Boland Goldwater Mann 
Bonker Gonzalez Martin 
Bowen Goodling Ma.this 
Brademas Graidison Mazzoli 
Breaux Grassley Meeds 
Breckinridge Gude Melcher 
Brinkley Guyer Metcalfe 
Brodhead Haley Meyner 
Brooks Hall, Ill. Mezvin.sky 
Broomfield Hall, Tex. Michel 
Brown, Calif. Hamilton Mikva 
Brown, Mich. Hammer- Milford 
Brown, Ohio schmidt Miller, Calif. 
Broyhill Hanley Miller, Ohio 
Buchanan Hannaford Mills 
Burgener Harkin Mineta 
Burke, Fla. Harrington Minish 
Burke, Mass. Harris Mink 
Burleson, Tex. Harsha Mitchell, Md. 
Burlison, Mo. Hawkins Mitchell, N.Y. 
Burton, John Hayes, Ind. Moakley 
Burton, Phillip Hays, Ohio Moffett 
Byron Hechler, W. Va. Mollohan 
Carney Heckler, Mass. Montgomery 
Carr Hefner Moore 
Carter Heinz Moorhead, 
Cederberg Helstoski Calif. 
Chappell Henderson Moorhead, Pa. 
Chisholm Hicks Morgan 
Cl ancy Hightower Mosher 
Clausen, Hillis Moss 

Don H. Holt Mottl 
Cl awson, Del Holtzman Murphy, Ill. 
Cleveland Horton Murtha 
Cochran Howard Myers, Ind. 
Cohen Howe Myers, Pa. 
Collins, Ill. Hubbard Natcher 
Collins, Tex. Hughes Nedzi 
Conable Hungate Nichols 
Conte Hutchinson Nix 
Corman Hyde Nolan 
Cornell I chord Nowak 
Cotter Jacobs Oberstar 
Coughlin Jarman Obey 
Crane Jeffords O'Brien 
D'Amours Jenrette O'Neill 
Daniel, Dan Johnson, Calif. Ottinger 
�D�a�n�~�e�l�,� R. W. Johnson, Colo. Patten, N.J. 
Danielson Johnson, Pa. Patterson 
Davis Jones, Ala. Calif. ' 
de la Garza Jones, N.C. Pattison, N.Y. 
Delaney Jones, Okla. Perkins 
Dellums Jordan Pettis 
Dent Kasten Pickle 
Derrick Ka.stenmeier Pike 
Derwinski Kaz en Poage 
Devine Kelly Pressler 
Dickinson Kemp Preyer 
Dodd Ketchum Price 
Downey, N.Y. Keys Pritchard 
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Quie 
Quillen 
Railsback 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schnee bell 
Schroeder 
Schulze 

Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 

NAYS-1 
Dingell 

Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 

ANSWERED "PRESENT"-1 
Paul 

NOT VOTING-51 
Abzug Evans, Ind. 
Alexander Evins, Tenn. 
Aucoin Findley 
Beard, R.I. Flynt 
Bell Ford, Mich. 
Bolling Ford, Tenn. 
Burke, Calif. Fountain 
Butler Green 
Clay Hagedorn 
Conlan Hansen 
Conyers Hebert 
Daniels, N.J. Hinshaw 
Diggs Holland 
du Pont Jones, Tenn. 
Erlenborn Karth 
Esch Lehman 
Eshleman Litton 

The Clerk announced 
pairs: 

Ms. Abzug with Mr. Clay. 

Matsunaga 
Murphy, N.Y. 
Neal 
O'Hara 
Passman 
Pepper 
Peyser 
Randall 
Riegle 
Risenhoover 
Skubitz 
Steelman 
Steiger, Ariz. 
Sullivan 
Symington 
Vanderveen 
Young, Ga. 

the following 

Mr. Jones of Tennessee with Mr. Karth. 
Mr. Beard of Rhode Island with Dominick 

V. Daniels. 
Mr. Alexander with Mr. Evins of Tennes-

see. 
Mr. Green with Mr. du Pont. 
Mr. Diggs with Mr. Bell. 
Mr. Ford of Michigan with Mr. Erlenborn. 
Mrs. Burke of California with Mr. Esch. 
Mr. AuCoin with Mr. Conlan. 
Mr. Conyers with Mr. Ford of Tennessee. 
Mr. Evans of Indiana with Mr. Butler. 
Mr. Flynt with Mr. Eshleman. 
Mr. Hol1and with Mr. Findley. 
Mr. Lehman with Mr. Hagedorn. 
Mr. Passman with Mr. Matsunaga. 
Mr. Murphy of New York with Mr. Hansen. 
Mr. Fountain with Mr. Litton. 
Mr. Pepper with Mr. O'Hara. 
Mr. Neal with Mr. Peyser. 
Mrs. Sullivan with Mr. Randall. 
Mr. Risenhoover with Mr. Steelman. 
Mr. Skubitz with M'r. Riegle. 
Mr. Symington with Mr. Vander Veen. 
Mr. Young of Georgia with Mr. Steiger of 

Arizona. 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

NATIONAL ENERGY EXTENSION 
SERVICE ACT.OF 1976 

The SPEAKER pro tempore. The un­
finished business is the question of sus­
pending the rule, and passing the bill 
H.R.13676. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by the 
gentleman from Washington (Mr. Mc­
CORMACK) that the House suspend the 
rules and pass the bill H.R. 13676, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de­
vice, and there were-yeas 323, nays 55, 
not voting 54, as follows: 

[Roll No. 589) 
YEAs-323 

Adams Downing, Va. Krueger 
Addabbo Drinan LaFalce 
Allen Duncan, Oreg. Lagomarsino 
Ambro Duncan, Tenn. Landrum 
Anderson, Early Latta 

Calif. Eckhardt Leggett 
Anderson, Ill. Eldgar Lent 
Andrews, N . .C. Edwards, Calif. Levitas 
Andrews, Eilberg Lloyd, Cali!. 

N. Dak. Emery Lloyd, Tenn. 
Annunzio English Long, La. 
Ashley Fary Long, Md. 
Asp in Fascell Lott 
Badillo Fenwick Lundine 
Baldus Fish MoClory 
Baucus Fisher McCloskey 
Beard, Tenn. Fithian McCollister 
Bedell Flood McCormack 
Bennett Florio McDade 
Bergland Flowers McFall 
Bevill Foley McHugh 
Biaggi Forsythe McKay 
Bi ester Fraser McKinney 
Bingham Frenzel Madden 
Blanchard Frey Maidigan 
Blouin Fuqua Maguire 
Boggs Gaydos Mahon 
Boland Giaimo Mann 
Bonker Gilman Martin 
Bowen Ginn Mathis 
Brademas Goldwater Mazzoli 
Breaux Grassley Meeds 
Breckinridge Gude Melcher 
Brinkley Guyer Metcalfe 
Brodhead Haley Meyner 
Brooks Hall, Ill. Mezvinsky 
Broomfield Hamilton Michel 
Brown, Calif. Hammer- Milford 
Brown, Ghio schmidt Miller, Calif. 
Broyhill Hannaford Miller, Ohio 
Buchanan Harkin Mills 
Burgener Harrington Mineta 
Burke, Mass. Harris Minish 
Burleson, Tex. Harsha Mink 
Burton, John Hawkins Mitchell, Md. 
Burton, Phillip Hayes, Ind. Mitchell, N.Y. 
Byron �~�a�y�s�,� Ohio Moakley 
Carney Hechler, W. Va. Moffett 
Carr Heckler, Mass. Mollohan 
Carter Hefner Montgomery 
Cederberg Heinz Moorhead, Pa. 
Chappell Helstoski Morgan 
Chisholm Henderson Mosher 
Clancy Hicks Moss 
Clausen, Hightower Murphy, Ill. 

Don H. Hillis Murtha 
Cleveland Holtzman Myers, Ind. 
Cochran Horton Myers, Pa. 
Cohen Howard Natcher 
Collins, Ill. Howe Nedzi 
Conte Hubbard Nichols 
Corman Hughes Nix 
Cornell Hungate Nolan 
Cotter Hyde Nowak 
Coughlin I chord Oberstar 
D'Amours Jacobs Obey 
Daniel, R. W. Jarman O'Neill 
Danielson Jeffords Ottinger 
Davis Jenrette Patten, N.J. 
de la Garza Johnson, Calif. Patterson, 
Delaney Johnson, Pa. Calif. 
Dellums Jones, N.C. Pattison, N.Y. 
Dent Jones, Okla.. Perkins 
Derrick Jordan Pickle 
Derwinski Kasten Pike 
Devine Kastenmeier Poage 
Dickinson Kazen Pressler 
Dingell Keys Preyer 
Dodd Koch Price 
Downey, N.Y. Krebs Quie 

Quillen 
Railsback 
Rangel 
Rees 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Saras in 
Sar banes 
Scheuer 
Schroeder 

Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Simon 
Sisk 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Talcott 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 

NAYS-55 
Abdnor Hall, Tex. 
Archer Holt 
Armstrong Hutchinson 
Ashbrook Johnson, Colo. 
Bafalis Kelly 
Bauman Kemp 
Brown, Mich. Ketchum 
Burke, Fla. Kindness 
·Burlison, Mo. Lujan 
Clawson, Del McDonald 
Collins, Tex. McEwen 
Conable Mikva 
Crane Moore 
Daniel, Dan Moorhead, 
Edwards, Ala. . Calif. 
Gibbons Mott! 
Gonzalez O'Brien 
Goodling Paul 
Gradison Pettis 

Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanik 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, c. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wy1Cller 
Yates 
Yatron 
Young, Tex. 
Zablocki 
Zeferetti 

Pritchard 
Regula 
Rousselot 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shuster 
Snyder 
Spence 
Stuckey 
Symms 
Taylor, Mo. 
Treen 
Vigorito 
Wylie 
Young, Alaska 
Young, Fla. 

NOT VOTING-54 
Abzug 
Alexander 
Au Coin 
Beard, R.I. 
Bell 
.Bolling 
Burke, Calif. 
Butler 
Clay 
Conlan 
Conyers 
Daniels, N.J. 
Diggs 
du Pont 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 

Evans, Ind. 
Evins, Tenn. 
Findley 
Flynt 
Ford, Mich. 
Ford, Tenn . 
Fountain 
Green 
Hagedorn 
Hanley 
Hansen 
Hebert 
Hinshaw 
Holland 
Jones, Ala. 
Jones, Tenn. 
Karth 
Lehman 

Litton 
Matsunaga 
Murphy, N.Y. 
Neal 
O'Hara 
Passman 
Pepper 
Peyser 
Randall 
Riegle 
Risenhoover 
Skubitz 
Steelman 
Steiger, Ariz. 
Sullivan 
Symington 
Vanderveen 
Young, Ga. 

The Clerk announced the following 
pairs: 

Ms. Abzug with Mr. Clay. 
Mr. Jones of Tennessee with Mr. Karth. 
Mr. Beard of Rhode Island with Mr. Domi-

nick V. Daniels. 
Mr. Alexander with Mr. Evins of Tennessee. 
Mr. Green with Mr. du Pont. 
Mr. Diggs with Mr. Bell. 
Mr. Ford of Michigan with Mr. Erlenborn. 
Mrs. Burke of California with Mr. Esch. 
Mr. AuCoin with Mr. Conlan. 
Mr. Conyers with Mr. Ford of Tennessee. 
Mr. Evans of Indiana with Mr. Butler. 
Mr . Flynt with Mr. Eshleman. 
Mr. Holland with Mr. Findley. 
Mr. Lehman with Mr. Hagedorn. 
Mr. Passman with Mr. Matsunaga. 
Mr. Murphy of New York with Mr. Hansen. 
Mr. Fountain with Mr. Litton. 
Mr. Pepper with Mr. O'Hara. 
Mr. Neal with Mr. Peyser. 
Mrs. Sullivan with Mr. Randall. 
Mr. Risenhower with Mr. Steelman. 
Mr. Skubitz with Mr. Riegle. 
Mr. Symington with Mr. Vander Veen. 
�~�.� Young of Georgia with Mr. Steiger of 

Arizona. 
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Mr. Hebert with Mr. Jones of Alabama. 
Mr. Hanley with Mr. Evans of Colorado. 

Mr. CARTER changed his vote from 
"nay" to "yea." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

PERMISSION FOR SUBCOMMITTEE 
ON ENERGY RESEARCH, DEVEL­
OPMENT, AND DEMONSTRATION 
(FOSSIL FUELS) TO MEET DURING 
5-MINUTE RULE ON WEDNESDAY 
AND THURSDAY NEXT 
Mr. HECHLER of West Virginia. Mr. 

Speaker, I ask unanimous consent that 
the Subcommittee on Energy Research, 
Development, and Demonstration <Fossil 
Fuel) of the Committee on Science and 
Technology be permitted to meet on 
Wednesday and Thursday next during 
the day under the 5-minute rule for the 
purpose of receiving testimony only. 

The SPEAK.ER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. ROUSSELOT. Mr. Speaker, re­
serving the right to object, has this been 
discussed with our minority member? 
Since we are coming in at 10 o'clock and 
there is substantial legislation, I appreci­
ate the gentleman's guarantee that only 
testimony will be taken, but has the 
minority member been consulted? 

Mr. HECHLER of West Virginia. Mr. 
Speaker, if the gentleman will yield, I 
regret to say the minority member is 
not on the fioor at the present time. 

Mr. ROUSSELOT. But I am sure the 
gentleman consulted the minority mem­
ber. 

Mr. HECHLER of West Virginia. That 
is correct. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAK.ER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

EXTENDING SELECT COMMITTEE 
ON MISSING PERSONS IN SOUTH­
EAST ASIA TO JANUARY 3, 1977 
Mr. MONTGOMERY. Mr. Speaker, I 

ask unanimous consent for the immedi­
ate consideration of House Resolution 
1454. 

The olerk read the resolution as fol­
lows: 

H. RES.1454 
Resolved, Thait {la) notwithstanding sec­

tion 5 of House Resolution 335 of the 94th 
Congress, adopted �S�e�p�t�e�m�b�~� 11, 1975, the 
Select Committee on Missing Persons in 
Southeast Asia. shall transmit its report to 
the House with respect to the results of its 
investigation as soon as practicable, but not 
later than noon on January 3, 1977. 

(b) Notwithstanding seotion 6 of such 
Resolutd.on, the ·authOII'ity granted in such 
Resolution shall expire thirty days after the 
filing of the report of the Select Committee 
with the House or just prior to noon on 
January 3, 1977, whichever occurs first. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

Mr. MCCLOSKEY. Mr. Speaker, re­
serving the right to object, might I in­
quire if this extension of the committee 
is without any additional cost beyond 
that already authorized by the House? 

Mr. MONTGOMERY. If the gentle­
man will yield, that is correct. There 
would be no additional cost to the Con­
gress. We have enough funds to operate 
this committee until the end of this year. 

It was the feeling of the committee 
that we can write a better repart if we 
can be given until December. Under the 
resolution we are operating under now, 
the committee would have to go out of 
existence September 11. 

Also, we are in contact with the North 
Vietnamese in Paris and hope we can 
meet with the Vietnamese another time 
discussing the MIA situation. I might 
add this committee had something to 
do with the release of American civilians 
yesterday from Saigon. It is the feeling 
of the committee this is not the right 
time to close out the committee, and I 
would urge unanimous adoption of this 
resolution. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MCCLOSKEY. I yield to the gen­
tleman from New York. 

Mr. GILMAN. Mr. Speaker, I commend 
the distinguished chairman of the com­
mittee for this resolution. So much has 
been accomplished but so much is still 
to be accomplished, and so much more 
can be done if we pass this resolution. 

Mr. McCLOSKEY. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAK.ER. Is there objection to 
the request of the gentleman from Mis­
sissippi? 

Mr. RHODES. Mr. Speaker, reserving 
the right to object, I congratulate the 
gentleman from Mississippi and the com­
mittee on the fine work that this select 
committee has accomplished thus far. 

Mr. Speaker, I certainly favor the 
extension of the committee's life until 
the 3d of January. There is work yet to 
be done. I am sure the gentleman and his 
fine committee can address themselves to 
questions still remaining and perhaps 
come up with some answers that we are 
hapeful of getting in the fUJture. I cer­
tainly am in strong support of this ex­
tension. 

Mr. BRINKLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle­
man from Georgia. 

Mr. BRINKLEY. Mr. Speaker, I rise to 
join the distinguished minority leader in 
his eloquent support for this resolution. 
I, too, support it. 

Mt. Speaker, there is, as one of the 
earlier gentlemen said, much to be done. 
The work is unfinished. This will enable 
the distinguished subcommittee chair­
man and his committee members to go 
forward with it. I commend them and 
pledge to them my support. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? . 

Mr. RHODES. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Speaker, I also 
join with and congratulate the chairman 
for this action. -

Mr. RHODES. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the request of the gentle­
man from Mississippi? 

There was no objection. 
The SPEAKER. The question is on the 

resolution. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

PERMISSION FOR SUBCOMMITTEE 
ON ENERGY RESEARCH, DEVEL­
OPMENT, AND DEMONSTRATION 
OF COMMITTEE ON SCIENCE AND 
TECHNOLOGY TO MEET WEDNES­
DAY MORNING, AUGUST 4, 1976, 
DURING THE 5-MINUTE RULE 

Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that the Subcom­
mittee on Energy Research, Develop­
ment, and Demonstration of the Com­
mittee on Science and Technology may 
be permitted to meet Wednesday morn­
ing to receive testimony only during the 
5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. ROUSSELOT. Mr. Speaker, re­
serving the right to object, can the gen­
tleman assure us that the minority mem­
ber of the committee has agreed to this 
hearing? 

Mr. McCORMACK. Yes. Mr. Speaker, 
if the gentleman will yield, the minority 
has been informed and agrees. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman for his comment, 
and I withdraw my reservation of 
objection. 

The SPEAK.ER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

.FURTHER LEGISLATIVE PROGRAM 
·<Mr. O'NEILL asked and was given 

permission to address the House for 1 
minute.) 

Mr. O'NEILL. Mr. Speaker, I ,take this 
time to announce that the postcard reg­
istration bill, due for tomorrow, will be 
taken from the calendar because of ab­
sentees due to four primaries and will be 
rescheduled the first thing on Thursday. 

Tomorrow we will be doing a bill left 
over from today, the Indian Claims Com­
mission bill in its place and begin the 
Clean Air Act bill. 

Mr. Speaker, the program for tomor­
row will be as follows: 

The House will meet at noon and will 
first consider the Private Calendar, and 
then consider the following bills: 

The conference report on H.R. 14234, 
Transportation appropriations, fiscal 
year 1977. 

H.R. 11909, Indian Claims Commission, 
under an open rule with 1 hour of debate. 

H.R. 12944, Federal Insecticide, Fun­
gicide, and Rodenticide Act extension, 
under an open rule with 1 hour of debate. 
The rule has already been adopted. 

H.R. 4634, Workweek of Federal Fire­
fighters, under an open rule with 1 hour 
of debate. 

H.R. 10498, Clean Air Act amendments, 
with 3 hours of debate, with general de­
bate only on that bill. 
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Mr. Speaker, I trust this meets with 

the approval of the minority leader. 
Mr. RHODES. Mr. Speaker, if the dis­

tinguished majority leader, the gentle­
man from Massachusetts (Mr. O'NEILL) 
will yield, it does meet with the approval 
of the minority. 

Mr. Speaker, I would like to further ask 
the distinguished majority leader if this 
possibly means there will be no session on 
Friday? 

Mr. O'NEILL. I regret that I am not 
able to answer that at the present time. 
We have scheduled the bill <H.R. 13372), 
the Wild and Scenic Rivers Act amend­
ment <New River). If the North Caro­
lina delegation were willing to cooperate 
with the great bulk of the Membership, 
there is a remote possibility that we could 
get through on Thursday. 

MICROWAVE RADIATION, TO BOR­
ROW A PHRASE, IS NOT HEALTHY 
FOR CHILDREN AND OTHER LIV­
ING THINGS, INCLUDING STATE 
DEPARTMENT EMPLOYEES IN 
MOSCOW 
<Mr. KOCH asked and was given per­

mission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. KOCH. Mr. Speaker, an article 
appeared in July 27 New York Times 
confirming the existence of tests con­
ducted for 18 months during 1967-68 
"to detect genetic damage" on State De­
partment employees who worked in Mos­
cow during the 1960's. The reason for 
the tests, kept secret from the employees, 
was to determine the effects of micro­
wave radiation beamed at the U.S. Em­
bassy in Moscow. Dr. Cecil B. Jackson, 
who oversaw the analysis of the State 
Department test samples by a laboratory 
at George Washington University, said 
of the results: "Things were never really 
conclusive." 

That bothers me. It bothers me that 
this radiation, which has been going on 
in excess of 15 years, continues in the 
absence of conclusive evidence. Statistics 
show that radiation is harmful to one's 
health, yet the State Department does 
not care enough about its staff, about 
the health of its employees, to call for 
an immediate halt of such radiation. I am 
calling for that halt. 

Adding to the outrage is the fact that 
the State Department allows the radia­
tion to continue while testing is being 
done-certainly the fact of testing re­
veals a real doubt as to the effects of 
radiation. As a member of the Foreign 
Oper-ations Appropriations Subcommit­
tee, I have seen a lack of concern by the 
State Department for human rights 
around the world-Chile and Uruguay 
are good examples-and while I deplore 
that, I am more distressed and angry 
that we would permit the same lack of 
concern to be evidenced toward American 
citizens who happen to be our employees. 

What has the State Department done'? 
Indeed, very little. Time magazine re­
ported in March that radiation had de­
creased in recent months from previous 
highs, but that it was not halted. A mem­
ber of my staff called the State Depart­
ment yesterday to check on the current 
situation. The officer he spoke to stated 

that extensive discussions have taken 
place over the past months with Russian 
authorities, and radiation has been re­
duced to an "insignificant level." That 
does not satisfy me. Having introduced 
two bills dealing with excessive X-ray 
exposure, I am familiar with this sub­
ject; experts have conceded that there 
is no established threshhold below which 
radiation exposure is not harmful. Radi­
ation is a very inexact field of science­
there is little definitive knowledge about 
its effect on human beings. What we do 
know is that there have been illnesses, 
some serious, among employees of the 
American Embassy. The March 22 issue 
of Time, from which I will quote, dis­
cusses several of the rumored illnesses : 

In the wake of the microwave disclosures, 
former embassy employees and their families 
have recalled suffering strange ailments dur­
ing their tenure in Moscow, ranging from 
eye tics and headaches to heavy menstrual 
flows. Some point out that former Ambas­
sadors to Moscow Charles Bohlen and Llewel­
lyn Thompson both died of cancer, within 
the last two years one other Moscow diplo­
matic died of cancer, and five women who 
lived there have undergone cancer-related 
mastectomies-although no medical authori­
ties attribute these deaths and 1llnesses to 
radiation. 

Only in recent weeks has Ambassador 
Walter Stoessel (who is said to be suffering 
from anemia and eye hemorrhaging) been 
briefing embassy staffers on the situation. 
Rumors that the waves can cause leukemia, 
sterility in males or birth defects are circu­
lating around the embassy. 

As the article states, the sicknesses 
may not have been due to exposure to 
radiation, but they may have also-we 
do not know. But as long as doubt re­
mains, State Department employees must 
not be subjected to possibly harmful 
rays. It is also important to remember 
that we are talking about children as well 
as adults. It bothered me to learn that 
this past June, as reported in the Wash­
ington Post--

Two three-year old �A�m�~�r�i�c�a�n� girls living 
in the U.S. Embassy, which has been sub-, 
jected to microwave radiation, have been 
evacuated to the United States with unusual 
blood problems. 

. Again, no "conclusive" evidence as to 
what caused the blood problems. But 
American citizens should not be sub­
jected to such potentially harmful radi­
ation-the United States must make cer­
tain that the microwaves be stopped im­
mediately. 

Since the Soviet officials have released 
no statement on the subject, there has 
only been conjecture as to why this ra­
diation has been beamed at our Embassy. 
Popular opinion holds that it is intended 
to jam sophisticated electronic monitor­
ing devices which are being used by 
American authorities in Moscow. First 
of all, I do not believe that monitoring 
devices, if they exist, violate interna­
tional law. Certainly, the Soviet Union 
has made no charges of illegality. But if 
the Russians do deem our actions illegal, 
they should say so, demand that we 
cease them and if they are correct under 
international law, then we should. But 
they have not made such a demand and 
apparently the United States is not vio­
lating international law in this regard. 
And in any event, they cannot take ac-

tion which threatens the safety and well­
being of our Embassy staff. 

Many in this country have been calling 
for action. In fact, the New York Times, 
in a February editorial, suggested that 
the alternative to demanding an imme­
diate cease of microwave bombardment 
might be "Either total evacuation from 
Moscow of the American Embassy staff 
or the institution of retaliatory micro­
wave bombardment of Soviet diplomatic 
installations in this country." 

I was surprised that the New York 
Times would be so direct, dramatic, and 
lethal in the response it advocated. And 
I am not saying that we will not ulti­
mately do that, but I have some other 
suggestions that should be considered. 
First, we should put the Soviet Union on 
notice that, unless all microwave radia­
tion ceases within 10 days, we will forth­
with withdraw our consulate in Lenin­
grad and require that the Russian con­
sulate in San Francisco be likewise with­
drawn. And, if the microwave radiation 
continues thereafter, notwithstanding 
our withdrawal, we will be compelled to 
close our Embassy in Moscow, and require 
a corresponding reduction of staff of the 
Soviet Embassy in Washington. 

It is important to make it clear that 
this would not constitute a rupture of 
diplomatic relations. We should state at 
that time that we are prepared to reopen 
the Embassy within 24 hours after the 
radiation stops. But health standards and 
simple concern will not permit U.S. em­
ployees to be irradiated on the job. This 
is simply a question of American lives 
and health, things which must be placed 
above diplomatic amenities. 

Mr. Speaker, before I conclude, I would 
like to comment on two areas that have 
troubled me in my investigation of this 
radiation matter: secrecy and standards. 
The secrecy I refer to has largely been 
the fault of the State Department, and I 
do not understand why the entire situa­
tion has had to be so covert. A recent 
State Department paper admits long­
standing knowledge of the radiation: 

Between November 1962 and August 1963 
the existence of these highly directional, 
focussed microwave transmissions beamed at 
our Embassy in Moscow was found and veri­
fied for the first time, and not in 1953 as may 
have been implied. 

This brings up several disturbing facts. 
First of all, the State Department was 
fully cognizant of radiation as early as 
1962, and yet they did not let employees 
know of the danger. The testing was con­
ducted several years later under a false 
pretext, and still the irradiated em­
ployees were kept uninformed about the 
situation. The fact of the testing indi­
cates that doubt existed within the State 
Department as to the safey of working 
in the presence of microwave transmis­
sions. 

Furthermore, the 1953 date which the 
State Department first gave as the time 
the radiation was recognized, may be 
closer to the truth-indeed, the review of 
medical records made to study the effects 
of the radiation includes files of em­
ployees dating back to 1953. A cloak of 
secrecy has enshrouded this issue since 
its beginning, and the fact that U.S. em­
ployees have been allowed to work under 
such uncertain and possibly hazardous 



25088 CONGRESSIONAL RECORD - HOUSE August 2, 1976 

circumstances for so many years, with­
out any State Department interdiction, 
is unconscionable. The entire handling 
of the situation has been faulty, 

A Pentagon-funded study of radiation, 
code name "Operation Pandora," went on 
from 1966 to 1969. Several scientist.s who 
took part in the project now say they be­
lieve it was terminated prematurely. One 
such scientist, Dr. Milton Zaret, main­
tained that experimental data was dis­
carded; data which suggested potential 
radiation hazards. The State Depart­
ment has been active verbally, has had 
discussions with Russian authorities, and 
there was even a letter from President 
Ford to Soviet General Secretary Brezh­
nev. But all this talk has been ine:ffective, 
for the radiation continues even as I 
speak. Information has been withheld 
from those employees subject to the 
radiation-certainly they have a right to 
know. 

The other matter that troubled me in 
looking into this issue was the low Ameri­
can standards for radiation use: Accord­
ing to the Associated Press, the current 
published Soviet standard for industrial 
exposure to microwaves is 1 O microwa tts 
per centimeter-1,000 times lower than 
the U.S. standard. This tremendous dif­
ference indicates a greater concern on 
the part of the Soviet Union for their 
citizens than we have for ours. In any 
event, it point.s up a serious need to re­
vise our definition of safe radiation 
levels. 

One last point bears repeating: This is 
a health issue, not a political one. Many 
feel that too much is being made of a few 
microwaves. However, while facts are few 
as to the extent of a health risk which 
microwaves pose, there is one fact we do 
know: No amount of radiation is good. I 
would urge Americans to personalize this 
situation, and thereby empathize: Would 
anyone like · to work in an office which 
faces daily radiation, especially if the 
employer were negligent in not inform­
ing the employee of the radiation threat? 
I think not. In this case, the U.S. Govern­
ment is the negligent employer, and we 
must reassume our responsibility to our 
State Department workers. We must re­
move this threat once and for all. 

I am appending an article by Barton 
Reppert of the Associated Press which 
points out some scientific reaction to 
microwave radiation and Operation Pan­
dora. The article follows: 

EXCERPTS F'ROM "EMBASSY RADIATION," 
BY BARTON REPPERT, MAY 3, 1976 

The only U.S. research project known to 
have been pursued specifically in response to 
the Moscow radiation problem was a secret 
Pentagon-funded study code-named "Opera­
tion Pandora" from 1966 to 1969. Several 
scientists who took part in that project now 
say they believe it was terminated prema­
turely. 

However, one scientist associated with 
"Pandora" said he would not discount the 
possibllity that the radiation may be calcu­
lated to cause a "suppressive effect" on Em­
bassy personnel. 

A classified State Department summary of 
the Moscow situation admits that some ex­
periments have linked microwaves to "a 
variety of nonspecific complalnts--such as 
inability to concentrate, fatigue, headaches­
and other functional and reportedly reversi­
ble Clhanges including shifts in the ratios of 
different blood cells." 

According to Moscow sources, abnormally 
high w11:1te blood cell couruts have been found 
in upwards of 50 percent of Embassy person­
nel tested. 

The official summary noted that the Gov­
ernment has paid a claim in connection with 
the cancer death of a woman who had worked 
as a secretary a.t the Embassy in the 1960's. 
While the claim was paid on grounds of in­
adequate medical care, the woman's husband 
has said he believes her fatal disease was 
linked to the microwaves. 

The Department document contended that 
"no cause and effect relationship has been es­
tablished between disorders contracted by 
those in Moscow and their exposure to the 
electromagnetic field." 

Another scientist who took part in the 
"Pandora" study, Dr. Milton Zaret, said he 
had been assigned the job of preparing an 
analysis of pertinent Soviet and Eastern Eu­
ropean scientific literature. 

The analysis, he said, reported that accord­
ing to Soviet scientists, pulsed microwave 
radiation of certain frequencies could pro­
duce a "Sechenov inhibition effect" on nerve 
cells, eventually causing fatigue and poorer 
performance of mental tasks. 

In an interview at his office in Scarsdale, 
New York, Zaret said the Soviet researchers 
evidently believed that "the electromagnetic 
field induced by the microwave environment 
affects the cell membrane and this results in 
an increase of excitability of nerve cells." 

"With repeated or continued exposure, the 
increased excitability leads to a stage of ex­
haustion of the cells of the cerebral cortex," 
he said in explaining the Soviet theory. 

More recent Soviet and Eastern European 
studies, he added, have shown further evi­
dence of such a "neurasthenic syndrome" at 
radiation levels as low as 10 to 30 microwatts. 

Zaret, an opthamologist who has studied 
links between microwave exposure and eye 
cataracts, said. he believes senior Pentagon 
officials deliberately short-circuited "Opera­
tion Pandora" and disrega.rded experimental 
data that suggested potential radiation 
hazards. 

He said there was fear that if the experi­
ments were pursued more vigorously, "what 
they found could lead to unwanted restric­
tions on our own mllitary estab1ishment's 
usage of lits electronic equipment," including 
radaT and other 1.nsta.lla.tions. 

" There's no question in my mind that this 
is all part of a cover-up," Zaret asserted. 

GUN CONTROL AND PERSONAL 
LIBERTY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from Texas <Mr. PAUL) is recognized 
for 20 minutes. 

Mr. PAUL. Mr. Speaker, the issue of 
gun control is intimately linked to the 
issue of personal liberty. From the days 
of our Founding Fathers and the debates 
concerning the necessity of a Bill of 
Right.s in the U.S. Constitution, the ques­
tion of the right to keep and bear arms 
has been seen by a majority of Americans 
as central to American freedom. The 
issue of gun control is a divisive one to­
day, and it is not going to go away until 
the advocates of gun control succeed in 
wrecking the Bill of Rights, or until they 
become convinced of the necessity of 
preserving the original meaning. of the 
second amendment and, therefore, aban­
don all attempts to register or confiscate 
guns used by sportsmen. Until gun con­
trol advocates shift their attention and 
e:ff orts to control the use of guns by 
criminals in the commission of a crime, 
rather than the control af law-81biding 

citizens who are trying to defend them­
selves, those of us who def end the rights 
of private property are not going to be 
impressed. 

The inability of police departments to 
def end us from criminals is increasingly 
obvious. This has been admitted freely 
by one of America's leading police chiefs, 
Edward M. Davis of Los Angeles, who 
heads up one of the finest police depart­
ments in any major American city. He 
has put oux plight very well: 

I can tell you that today's 'I.aw enforcement 
cannot protect. When you call, do the police 
immedlaitely appear? ... So, if the law 
enforcement agencies can't insure your pro­
tection and the porotection of your · family 
from hoodlums, it becomes your respon­
sibllity. 

Gun control advocates are trying to 
make is impossible to def end ourselves. ' 
I call to your attention. to Chief Davis' 
important speech of April 22, 1975, de­
livered in San Diego, Calif. It was re­
printed in "The Journal of Christian 
Reconstruction," in the winter, 1975-76 
issue: 

LIBERTY, TYRANNY, AND THE SECOND 
AMENDMENT 

(By Edward M. Davis) 
Let me preface my remarks by saying that 

if you came here to hear Ed Davis speak 
about gun control, you may be extremely 
disappointed. My comments will be directed 
toward two rather basic and endearing con­
cepts-liberty and freedom and the tyrants 
who would trample them. 

Today, we stand at the threshold of cele­
brating the two hundredth anniversary of 
this government. If that celebration ls to be 
made complete, it should continue until 
1991. For the birth and foundation of this 
government involved move than the develop­
ment of a Declaration of Independence. Our 
government was sired in a revolution which 
began on April 19, 1775, when a British ex­
pedition marched on Concord in an effort to 
seize colonial arms. So you see that gun 
control way back then started the American 
Revolution. The maturation and growth of 
this nation was nurtured in debate begin­
ning with the Revolutionary War and con­
tinuing even today. You have heard the 
voices of those who desire to limit your 
rights and instill government control over 
your life. That concept has been the sub­
ject of debate since there was government. 
One of the very basic liberties that seems 
to raise serious conflict with some critics is 
the Second Amendment to the Bill of Rights. 

Let's digress for a moment and briefly 
trace the development of our Bill of Rights, 
During the Constitutional Convention be­
tween 1787-89, our founding fathers sought 
to modify the articles of Confederation. The 
convention was composed of two camps of 
political thinkers. One group, in favor of a 
strong centrallzed government, became 
known as the Federalists. The other group, 
desirous of state's rights and a loosely knit 
central government, became known as the 
Antifederallsts. 

About mid-way through the convention, a 
representative from the state of Virginia-a 
truly outstanding patriot--George Mason, 
recognized that the Constitution was defi­
cient in providing for the rights of the peo­
ple. He expressed a desire to preface the 
Constitution with a Bill of Rights. He said, 
"It would give great quiet to the people; 
and, with the aid of state declarations, a 
Bill might be prepared in a few hours." This 
was later developed as a motion and �1�~� was 
soundly defeated. As the convention pro­
gressed, Ma.son and others expressed serious 
ooncern and reflection over the power this 
new central government might exert on the 
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states and on the people. In fact, it was 
through the urging of such men as Mason 
that the Fifth Article, providing for amend­
ments to the Constitution, was finally adopt­
ed. Governor Randolph, of Virginia, George 
Mason of Virginia and Elbridge Gerry of 
Massachusetts refused to sign the Constitu­
tion because of its serious deficiencies in 
freedom. They feared that the CollSltitution's 
deficiencies in persona.I liberty would soon 
lead this nation to monarchy or tyranny. 
This great concern for liberty coupled with 
a desire for a Bill of Rights was nothing new 
to these men. Each state had its own Consti­
tution and a majority of the states had their 
own Bill of Rights. 

The first Bill of Rights, after considering 
the Magna Carta, was probably the English 
Bill of rights of 1689. It was codified after the 
English Revolution of 1688, and after James 
II fled his kingdom. Among the many provi­
sions of this Bill was the right of the people 
to keep and bear arms that's ba<ik in the 
British Bill of Rights. Now, with the develop­
ment of Colonial Charters and Laws in this 
country, many of these liberties became a 
pa.rt of our law. These liberties were further 
defined and included in many revolutionary 
declarations and constitutions. The seven­
teenth Amendment to the Massachusetts 
Declaration of Rights, for example, includes 
a right to keep and bear arms. So, when 
George Mason asked the Constitutional Con­
vention to consider a Bill of Rights, his re­
quest was made as a result of long-standing 
practice for the insurance of freedom. He 
was the author of Virginia's Declaration of 
Rights and he had a profound love for these 
basic liberties. 

However, as I raid, his motion was defeated 
unanimously. The Federalists, like Hamilton, 
could not see a need for a Bill of Rights. 
When the work of the convention had con­
cluded and the representatives left for their 
home states for the purpose of seeking rati­
fication of this document, the fate of the 
Constitution was in serious jeopardy. Many 
of the delegates, like Hamilton, Washington, 
Jefferson, and Madison, voiced concern for the 
ability of the Constitution to extricate itself 
from the deep divisions of the Convention. 

The first state to ratify the Constitution 
was Delaware. The vote was unanimous. How­
ever, in the second state, Pennsylvania, Rob­
ert Whitehill successfully argued for a Bill 
of Rights. The next states ratifying the Con­
stitution were New Jersey and Georgia. Their 
ratification did not include a Bill of Rights. 
Massachusetts was next and because of the 
efforts of Samuel Adams and otheT Antifed­
eralists, a Bill of Rights was developed by 
John Hancock, a president of that state's 
conv-ention. Maryland and New Hampshire 
also included a Bill of Rights in their ratifica­
tion of the Constitution. The most crucial 
state in the ratification contest was Virginia. 
It was, at that time in our history, the largest 
and most important state. The debates in 
Virginia's State Convention are well recorded. 
The ratification debates lasted a month. The 
most profound and most glOTious oratory de­
livered for individual rights was delivered by 
Patrick Henry and supported by such men as 
George Mason. Mason expressed a fear that 
the new government's standing army, like 
the British Regulars, might invade the state 
and keep the people under martial law. Henry 
thought that this new government might ex­
ercise its "power oppressively" and cautioned 
about enslaving the people. He asked if the 
other members were able to recall that 
France, Spain, Germany, Turkey and other 
countries were enslaved by their own people. 
He agreed with Mason's concern about pro­
viding the absolute power of the sword as 
well as the purse in the hands of this new 
government. The convention finally adopted 
20 provisions for a Bill of Rights. These provi­
sions were later used by Madison in the 
Congress. 

In the first Congress, the issue of a BUI of 
Rights was a very crucial concern. There 
was a talk of a Second Constitutional Con­
vention to modify the existing draft of the 
proposed Constitution; 210 different amend­
ments to the Constitution were proposed by 
eight states. This was finally refined to 22 
aanendments, and 14 were included in Madi­
son's recommendations to Congress. How­
ever, the great debate on these liberties con­
tinued. The 14 amendments submitted by 
Madison were cut down to 12. Each of those 
12 amendments was debated and defined. 
Finally, ten amendments were adopted. 

The purpose of our Bill of Rights was per­
haps best summed up in the House: "These 
are essential and unalienable rights of the 
people designed to protect them from mal­
administration." 

Let's look at the second provision of the 
Bill of Rights: "A well regulated militia, 
being necessary to the security of a free 
state, the right of the people to keep and 
bear arms shall not be infringed." When 
Madison presented that article it read, "The 
right of the people to keep and bear arms 
shall not be infringed; (semicolon) a well 
regulated militia being the best security of 
a free country; (semicolon) but no person 
religiously scrupulous of bearing arms shall 
be compelled to render military service in 
person." After some debate on the "re­
ligiously scrupulous" portion of this pro­
vision in both committee and in the full 
house, the article came out in final form as 
we have it today. There was little discus­
sion of this provision in the Senate. 

Let's tear this article apart and try to de­
fine it. The first part says, "A well regulated 
militia . . ."-Does that mean an Army? 
Does this mean a national guard? When you 
read the debates of these meetings the an­
swer is definitely no! The framers of this 
provision believed that standing armies were 
a threat to peace and liberty. Madison, Ma­
son and Henry spoke at great lengths about 
the problems of a standing army ruling the 
people or supporting a tyrant. So, what was 
the militia? Well, according to the framers 
of the Constitution, and this is supported 
by dictionaries of that era, it was indiv,Ldu&l 
free men, like you and me, who would leave 
their usual occupations to fighit for the town 
or state or the government. The officers of 
the old militia units were often prominent 
businessmen or statesmen. The soldiers were 
just workers, like you and me, lovers of 
liberty. And Patrick Henry, when speaking 
at the Virginia Convention said, "All people," 
he was a women's liber way back then. He 
didn't say able bodied men. 

We are not talking about any army. We 
are talking about free men willing to fight. 
The second half of this amendment states, 
". . . being necessary to the security of a free 
state .... "These amendments were designed 
to protect the people against the tyranny of 
central government. They were concerned 
about their ability to protect themselves, 
their families, and their friends from inva­
sion both without and within. Is the danger 
any less today? I think not. Let us not forget 
the plight of the British during the second 
World War. They were about to be invaded 
by the German Army. If the British citizens 
had been totally unarmed during an inva­
sion, they would have been forced to peace­
fully submit to Nazi Germany. If this Coun­
try ever again went to war, could our Army 
and Navy protect us at home while it is di­
vided upon two continents? Could it prote<it 
more than 4,000 miles of coastline? I think 
not! It would become the responsibillty of 
individual citizens. Remember, our Navy was 
almost destroyed at Pearl Harbor and thou­
sands of our regular army troops were lost 
in a holding action against the Japanese. 

Remember, the same people who advocate 
gun control are the same people who advo­
cate cutting the budget for the Department 

of Defense. It could happen again. On June 
20, 1940, a United Press story stated, "The 
British people, undaunted by Germany's air 
attacks, grimly asked the government to put 
arms in their hands so that they might meet 
their invaders in hand-to-hand combat." 
That was a reality in England a short time 
ago. That could be a reality for us at any time 
in the future. The British were saved by 
American sportsmen sending weapons over 
and a benevolent President. We represent 
about five percent of the world's population 
and have about 50 percent of the world's 
wealth. President Ford and Secretary of State 
Henry Kissinger recently commented on the 
possib111ty of our using force against some 
smaller nations. Obviously, 95 percent of the 
rest of the world can make the same threat 
against the United States. 

Let's discuss the threat from within. During 
the early days of settling our Western states, 
there was a threat from the powerful Indian 
Nations. In the 1800's, the Army was most 
inept at protecting the frontiersmen from 
Indian raids. By the time the army heard 
about an attack and a troop of cavalry trav­
elled a distance of 100 miles, the ashes of the 
ranch house were cold. The settler-victims 
were in an advanced state of decomposition. 
That was less than a century ago and things 
really haven't changed. Instead of fighting 
Indians, we are fighting modern hoodlums. 
The hoodlums and criminals are terrorizing 
our communities. Look at the crime statis­
tics. Crime increased nationally by 17 per­
cent in 1974. This is the largest annual in­
crease in the recorded history of this Coun­
try. The largest increase was not in the cen­
tral city, it was in the suburbs--the small 
towns and rural areas. It went up 17 percent 
on the average; about 6 percent in the major 
cities, about 19 percent in the suburbs and 
up 25 percent in the towns under twenty-five 
thousand. I can tell you that today's law en­
forcement cannot protect you. When you 
call, do the police immediately appear? I 
don't think that there is any town that, when 
you call, the policeman appears like a genie. 
In order to insure your protection, we would 
have to hire ten times as many policemen­
as they do in many foreign countries. The 
costs for such an increase would be prohibi­
tive. so, if the law enforcement agencies 
can't insure your protection and the protec­
tion of your family from hoodlums, it be­
comes your responsibility. When and if we 
arrive at a point in time where all the crimi­
nals are properly processed through the crim­
inal justice system-properly meaning that 
the criminal no longer presents a threat to 
the community-and I am able to insure 
your protection, then you may want to give 
up your gun. However, I don't see that se­
cure existence ever presenting itself. The 
crime rate so far this year is even going up 
at a higher rate than in 1974. 

I've talked about the threat from without 
and the threat from within, represented by 
the criminal element, but I failed to mention 
the terrorists. Groups like the SLA 1 and the 
Weather Underground could pose a threat to 
you. If the police and National Guard are 
busy battling these terrorists, who is going 
to protect your home and your family? Again, 
it comes down to the ab111ty of the individual 
to provide for his own self-protection. 

The final part of this Amendment states, 
" ... The right of the people to keep and bear 
arms shall not be infringed." According to 
Webster's New Collegiate Dictionary, the 
word infringe means to "defeat, frustrate; 
violate, or transgress." The final part of the 
Amendment, therefore, seems to indicate 
that, "The right of the people to keep and 
bear arms shall not be'' violated or frustrated 
or defeated. Patrick Henry speaking before 
the Virginia Convention states, "If you in-

1 Symbionese Liberation Army, the group 
which kidnapped Patty Hearst in 1974. 
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tend to reserve your unalienable rights you 
must have the most expressed stipulation; 
for, if implication be allowed, you are ousted 
of those rights. If the people do not think it 
necessary to reserve them, they will be sup­
posed given up." Well we expressly reserve 
them-we think. That statement tends to 
sum up the intent of our forefathers in de­
veloping this Bill of Rights. So, when they 
said that this right should not be infringed, 
they meant that Government could not take 
this right from the people. Mason and Henry 
and the other Antifederalists had just rid 
themselves of one King George and they 
wanted to retain the ability to rid themselves 
of a future tyrant. 

Mason, Henry, Jefferson and other true 
patriots had some specific protections in 
mind when they developed our Bill of Rights. 
The need for liberties has not become less in 
our brief 200 year history. The fact that this 
Amendment was placed second on our Bill of 
Rights has special significance. Members of 
the House of Representatives at our First 
Congress were asked, after debating the 
amendments, to arrange them in proper or­
der. The Bill of Rights starts with Freedom of 
Speech, Religion, Press and Assemblage and 
concludes with an admonition prohibiting 
the Government from taking any powers not 
expressly granted by the Constitution. It's in­
teresting to note that the Right to Keep and 
Bear Arms was placed second after the Right 
of Free Speech and Religion. 

Judicially, the full intent of this Constitu­
tional right has not been tested. In reviewing 
an old legal text book, I found this definition 
of the Second Amendment: "This Amend­
ment means no more than that the right of 
bearing arms for a lawful purpose shall not 
be infringed by Congress. It is one of the 
amendments that has no other effect than 
to restrict the powers of the National Govern­
ment, leaving the people to look for their 
protection against any violation by their fel­
low citizens of the rights it recognizes to the 
State power of internal police." 

The Supreme Court, in United States v. 
Miller, in 1939, sustained a statute requiring 
the registration of sawed-off shotguns. The 
court said, "In the absence of any evidence 
tending to show that possession or use of a 
shotgun having a barrel of less than 18 inches 
in length at this time has some reasonable 
relationship to the preservation or efficiency 
of a well regulated militia; we cannot say 
that the Second Amendment guarantees the 
right to keep and bear such an instrument. 
Certainly it is not within judicial notice that 
this weapon is any part of the ordinary mili­
tary equipment or that its use could contrib­
ute to the common defense." So, the court 
has defined the right to keep only military 
type equipment. What these decisions seem 
to say is that the type· of weapon you bear 
can be regulated by the federal government. 
Since there is some discussion in these cases 
about the military relatedness of the weapon, 
it appears that both sidearms and rifles are 
included. It would be difficult for the court 
to argue against the military relatedness of 
sidearms. History indicates that ever since 
the first handgun was manufactured they 
have served as a part of military hardware, 
starting with the wheellock pistols of the 
sixteenth century and continuing with the 
.45 caliber automatic and the .38 caliber re­
volver which hiave distinguished themselves 
in two world wars. Further, I think the court 
could take "judicial notice" of the .22 cali­
ber's effectiveness to provide for "common 
defense." 

Justice William 0 . Douglas, writing tn the 
New York Law Review, stated, "A Bill of 
Rights ... is a reminder to officials that all 
power is a heady thing, and that there are 
limits beyond which it is not safe to go. A few 
provisions of our Bill of Rights, notably the 
Third Amendment, and its prohibition 
against quartering of soldiers in private 

homes, have no immediate connection to any 
modern problem. Mo.st of the other guaran­
tees of government are, howeveil", as impor­
tant today as they we'l"e when first adopted. 
Many of them are even more importian t." 
Considering the continued attack by some 
against our liberties, including the right to 
keep and bear arms, it seems clear that our 
Bill of Rights and its provisions are even 
more important today. 

Let's discuss the thinking and reasoning 
behind those who desire to compromise our 
liberties. They cite the misuse of guns as a 
reason for their abolition. They point out 
that a certain percentage of all robberies, 
murde'l:"s and assaults are accomplished with 
firearms. What they seem to overlook is the 
fact that we are talking about a very small 
percentage of people. Would it be fair to 
sanction 99 plus percent of the people in an 
effort to control one-tenth of one percent of 
the population? If such a sanction were im­
posed on the populace, would it work? Wo-gld 
it be effective? Would it be a viable alterna­
tive? Most emphatically NO. Tim Sullivan 
giave New York one of the strictest gun laws 
in this country and it has done little to help 
New York. Criminals still use guns in New 
York. 

As a matter of fact, New York and several 
other states with strict gun control laws have 
distinguished themselves with their high 
crime rate. Some officials from these states 
are now asking the government to ride 
roughshod over the Second Amendment. 
They want others to share in the unsuccess­
ful efforts of their gun control measures. You 
see, when a criminal makes up his mind to 
violate one law, like robbery, the violation 
of another law is a very small thing. A pro­
fessional criminal-one who makes a living 
by violating the law-doesn't give a hoot 
about society's rules. He has his own rules. 
So, gun laws, like those in New York, re­
strict the law-abiding citizen and not the 
criminal. 

Alan S. Krug, an economist formerly with 
Pennsylvania. State University, completed 
a comparison study of jurisdictions with 
strong gun laws compared to those with le­
nient laws. He found that firearms are in­
volved in only three percent of all crimes. He 
found that while the number of guns pur­
chased and owned by citizens has increased 
significantly during the past decade, the 
number of deaths resulting from firearms 
per hundred thousand population, has re­
mained· fairly constant. 80, the availability 
of firearms to the general public is not the 
cause of abuse. The United States Congress 
in 1967, involved itself in a study dealing 
with the hypothesis that strict fl.rearm li­
censing laws resulted in a lower crime rate. 
The study found no correlation between 
firearm regulations and crime. The antag­
onists of our liberties appear- to be utiliz­
ing a false and emotional argument as a rea­
son for infringing upon our rights. When 
that 1s done by government, it smacks of 
tyranny. King George the third is alive and 
well in the United States today. 

Listen to this king or would-be king. The 
United States Senate Judiciary Committee 
of the 93rd Congress, headed by Senator Sam 
Ervin of Watergate fame, drafted a "Lay­
man's Guide to Individual Rights under the 
United States Constitution." Under the Sec­
ond Amendment, the following quote is pro­
vided: "The Right to Bear Arms: The Sec­
ond Amendment provides for the freedom of 
the citizen to protect himself against both 
disorder in the community and attack from 
foreign enemies. This right to bear arms has 
become much less important in recent dec­
ades as well-trained milltary and police 
forces have been developed to protect the 
citizen." I'm just departing from the quotes 
now, but I wonder where in the heck they 
got the information. I don't know anything 
a.bout it. "No longer does he need to place 

reliance on having his own weapons avail­
able." And so I say, No thank you, King Sam. 
This Senate Committee believes that your 
right is not as important as it once was. I 
disagree. I believe that this right is just as 
important today as it was when it was devel­
oped. It is an inalienable right of the peo­
ple promulgated for posterity by our fore­
fathers. It will not be infringed. 

Listen to this would-be King. The new 
Attorney General of the United States, Ed­
ward Levi, in a meeting just a few weeks 
ago came out with a proposition that would 
impose federal gun control on certain cities, 

. at certain times, under certain conditions. 
To me, it's incredible that this brilliant legal 
scholar has not heard of the Second and 
Fifth and Fourteenth Amendmenrts to the 
United States Constitution. No thanks to 
you, King Ed. 

The answer to gun aibuse lies not in 
abolishing the right of the majority, but in 
protecting that majority against a few. This 
end should be achieved by the criminal jus­
tice system working with existing law. The 
proper administration of penalties aigainst 
those who abuse this right will act as a. prop­
er deterrent. I have statistics on the work­
ings of this Criminal Justice System which 
indicate th.at the criminal is more often re­
warded with probation than cell'SIUred by 
punishment. Those who would propose an 
endorsement for the abolition of our right 
to keep and bear arms must seriously con­
sider this . . . are you listening A.C.L.U.? 2 

They must seriously question their future 
position on the relinquishment or renuncia­
tion of other Constitutional guarantees. For 
to surrender and abandon one Uberty might 
well lead to the surrender of others. When 
man forsakes his liberties, he becomes a 
slave. 

And now there's the house of lords who 
would impose something. Listen to what this 
house of lords has to say. The United States 
Conference of Mayors just a few days ago 
endorsed a proposition that would take our 
bullets away. Now this is the theft of our 
Second Amendmen;t rights by trick and de­
vice-a special form of theft covered in the 
penal code and we say, No thank you, Lord 
Mayors. We will not have that here. 

In conclusion, let me say that Mason and 
Henry and Jefferson probably had these 
protections in mind when they drafted our 
Bill of Rights. Certainly, the value of these 
liberties is no less today than it was at the 
time of our founding. The abandonment of 
these guarantees will ultimately lead to the 
destruction of this great nation. I am but a 
servant of the people and a lover of liberty 
and I cannot let that happen. And there is 
in existence in the beginning of this bicen­
tennial, a well-coordinated, nation-wide ef­
fort to strip us of our personal Constitu­
tional rights. to keep and bear arms. Unless 
we match the efforts of those would be 
tvrants, we will lose these rights. We must 
alert our fellow countrymen a.nd have them 
stand with us. Perhaps our badge or laoel 
Pin during the bicentPnnial period could be 
a sernP.nt formin9.' a circle with a No. 2 in­
side. This would be similar to the Minute­
m-en flag of the Colony of Virt!inia where 
Patrick Henry did his great work for us. 
That flag said, "Liberty or death-Don't 
tread on me." And let this bicentenntal of 
ours mark the beg-inning of a new declara­
tion against tyrants. Let this bicentennial 
mark an awareness of our now inalienable 
rights. Let this mark a return to a deep rev­
erence for the law, its principles, and our 
rights, liberties, and obligations. 

THE NORRIS COTTON BUILDING 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-

2 American Civil Liberties Union. 
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man from New Hampshire <Mr. CLEVE­
LAND) is recognized for 5 minutes. 

Mr. CLEVELAND. Mr. Speake:. I want 
to take the occasion of this special order 
to proudly commend the House for the. 
passage earlier this afternoon of H.R. 
14545, a bill to designate the new Fed­
eral building in Manchester, N .H., the 
"Norris Cotton Building." Senator 
cotton, who retired last year after . a 
sterling career of more than 50 years m 
public service, including 20 in the �S�~�n�a�t�e� 
and 8 in the congressional seat which I 
now occupy, has had many ho.no rs be­
stowed upon him, all of them richly �~�e�­
served but this legislation is a special 
kind of tribute. Not only is it an �~�x�p�r�~�s�­
sion of lasting respect and actmu:ation 
from those of us who remember hrm as 
one of our colleagues in the Congress, 
it is further a living and working �m�e�~�o�­
rial to a man whose talents and energies 
carried him into practically every area 
of work done by the Government. 

Senator Cotton was a leader and inno­
vator in a large variety of �G�o�v�e�~�n�­
ment fields, and thus it is only �f�i�t�~�m�g� 
that a new and innovative Federal �b�u�i�l�~�­
ing should carry his name above its 
doors. If I may take a moment, Mr. 
Speaker I would like to inform my col­
leagues 'or some of the special features 
of this building. 

Its most prominent feature. is a �.�s�o�l�~�r� 
energy heating and cooling umt, which is 
to be used as a partial or supplemental 
source of energy, and is projected �~�o� !e­
duce energy consumption in the buildmg 
by 40 to 50 percent compared to con­
ventional means. In addition to this solar 
energy source, the building has several 
other features which are designed to con­
serve energy. Its design is cubic in s.hape, 
to minimize the outside area �r�e�l�a�~�1�v�e� to 
the interior floor area. It has no wmdows 
on its north wall, and those. feat:ures of 
a building which do not reqmre wmdows, 
such as elevators, stairways, and me­
chanical equipment rooms, are concen­
trated on its north side. The walls are 
very thick, with insulation near the outer 
surface so that the interior walls act as 
a thermal reservoir. Windows are 
double-glazed, and each floor has two 
different methods of heating, cooling �a�~�d� 
lighting, so as to test a number of dif­
ferent types of equipment. All t?e hot 
water in the building will be provided by 
solar energy, coming from four. rows of 
solar collectives on the roof which �h�e�~�t� 
water to an average of 180° and store it 
in three 10,000-gallon storage tanks. 

Mr. Speaker, this new Federal office 
building in Manchester is a remarkable 
combination of modern technology and 
basic commonsense in saving energy. It 
is, therefore, well suited to bear the name 
of Norris Cotton, a statesman who always 
met and accommodated the �c�~�a�l�l�e�n�~�e�s� 
and complexities of modern llf e with 
the timeless but oft overlooked virtue of 
plain commonsense. I want to commend 
my colleague from .New Hampshire, �~�r�.� 
D' AMOURS, in whose district the buildmg 
is located, for his initiative in intro­
ducing this legislation, and also our tv.:o 
Senators McINTYRE and DuRKIN for their 
part in getting the bill through the �.�s�e�~�­
ate so quickly. All of New �H�a�m�p�s�h�1�r�~� is 
grateful to the Congress for so honormg 

a distinguished citizen and public man from Louisiana <Mr. LONG) is rec-
ognized for 5 minutes . 

. servant. Mr. LONG of Louisiana. Mr. Speaker, 

GUN CONTROL IN ANOTHER 
PERSPECTIVE 

The SPEAKER pro tempore. Under a 
previous order of the House, the �g�e�n�t�l�~�­
man from California <Mr. TALCOTT) Is 
recognized for 5 minutes. 

Mr. TALCOTT. Mr. Speaker, frustrat­
ed and exasperated persons often lose 
their social, moral, and logical compasses 
They must find something to blame �~�o�r� 
perceived wrongs. They balk at �b�l�a�~�m�g� 
themselves and quickly accuse soCiety, 
another person or some inanimate ob­
ject. A topical example occurred in our 
capital just recently. 

In Washington, as most of us know, 
there are many traffic "circles" to ex­
pedite traffic at six-way �i�n�t�e�r�s�e�~�t�i�o�n�s�-�­
an ingenious system for separatmg sur­
face traffic before underpasses were f ea­
sible. Beautiful old trees now grace the 
inner circle around which the, streets 
channel the automobiles coming and. go­
ing in many directions. A spate of serious 
accidents wherein sleeping, careless, or 
drunken drivers collided with some of 
the trees-always at speeds in excess of 
the speed limit and �p�r�u�d�e�n�c�e�-�?�a�u�~�e�~� a 
newspaper to headline and ed1toriallze 
against the trees--even suggesting that 
some trees be destroyed in the simple 
notion that thereby a human life �1�:�1�-�~�g�h�t� 
someday be saved. No trees, no collIS10ns 
with trees. Right? No. . . 

At the same time, the Washington City 
Council passed an ordinance in effect 
banning all guns except those used by 
law enforcement offici.als. 

There is at once both a clear anomaly 
and an analogy. Trees do not kill; guns 
do not kill; reckless or willful people 
do. . l 

So we should go after the ammate �c�~� -
prit, not the inanimate. If we bamsh 
trees from highway landscapes, people 
will drive into buildings or something 
else. When we banish all guns, people 
will use something else. Banishing visiJ:>le 
but innocent trees is, of course, easier 
than banishing guns-which is impos­
sible. But neither is a solution to the real 
problem of willful �~�n�d� reckless human 
behavior. 

It may be easier to get to the root of 
a tree than to the root of crime and the 
wrongful use of guns; but we can .. When 
we do, law abiding citizens will n?t 
want or need to carry guns for their 
protection. . 

A wanton rush to abdicate our basic 
personal and societal !esponsibili.ties by 
unloading our frustrat10ns on �s�o�C�i�e�~�y�,� or 
on an inanimate object, is not a rational 
answer-only a short-term dismissal of 
one kind of irritable human behavior. 

Laws against guns make about as 
much sense as laws against trees. 

earlier this year I was named chairman 
of the Joint Economic Committee's Sub­
committee on Inter-American Economic 
Relationships. In the ensuing months, 
the subcommittee has launched upon a 
program to reassess United States-Latin 
American economic relations, and al­
ready the subcommittee has held sev­
eral hearings on this subject. 

One thing I have learned is that U.S. 
relations with Latin America-economic, 
political or otherwise-have �d�e�t�e�r�i�o�~�a�t�e�.�d� 
to an intolerably low level. Our pohcy IS 
one of benign neglect more than any­
thing else. Because we have been so pre­
occupied with international crises, we 
have paid too little attention to other 
problems in foreign policy. G:ranted t?at 
detente and crisis intervention are im­
portant aspects of foreign policy, but 
there are other nations in the world and 
there are other issues in need of resolu­
tion. 

I think the time has come when we 
must concern ourselves to a much great­
er extent with the many issues pending 
on the United States-Latin American 
agenda. Our interest is a substantial one. 
Latin America is an important market 
for U.S. exports and an important source 
of raw materials. Also, Latin America 
accounts for nearly 70 percent of all U.S. 
direct inves,tmenlt in developing nations. 

Questions of investment restrictions, 
commodity agreements, immigration pol­
icies technology transfers, trade issues 
and' many others are sitting dormant 
while hemispheric relations continue to 
deteriorate at an alarming rate. Our 
failure to address these issues in a com­
prehensive and timely manner has caused 
considerable concern among our southern 
neighbors, and we have much ground. to 
regain before our ties with Latin America 
can be put on a firmer footing. 

Throughout the hearings that the Sub­
committee on Inter-American Economic 
Relationships has held, one issue has sur­
faced as a major obstacle to improving 
hemispheric relations-and that is the 
exclusion of Venezuela and Ecuador from 
the generalized system of preferences­
GSP-in the Trade Act of 1974. Without 
question, there are more basic �i�s�s�u�~�s� 
pending on the United States-Latin 
American agenda, but none has caused 
more bitterness in Latin America than 
this exclusion. 

The Trade Act of 1974 established a 
system of trade preferences-GSP-for 
the developing nations of the world. 
These preferences would allow developing 
nations to export limited amounts of de­
signated products to the United States 
duty-free so that these nations could in­
crease their export earnings. While we 
initially intended t6 grant these prefer­
ences to all developing nations, the oil 
embargo of 1973 led us to deny GSP 
status to all members of OPEC. 

When we passed the Trade Act in 1974, 
RESTORING TRADE PREFERENCES the exclusion of all OPEC members had 

TO NATIONS WHICH DID NOT a certain emotional appeal because of the 
PARTICIPATE IN 1973 ARAB OIL crippling oil embargo and the devastating 
EMBARGO quadrupling of oil prices. But the ex?lu­
The SPEAKER pro tempore. Under a sion hit six non-Arab OPEC nations 

previous order of the House, the gentle- which were faithfully sending oil to the 
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United States when the Arabs were re­
fusing to do so. Venezuela and Ecuador 
were particular cases in point-the only 
nations so affected in Latin America. In 
fact, Venezuela actually increased its oil 
exports to the United States, and some 
estimates indicate that Venezuelan oil 
shipments to the United States increased 
by as much as 20 to 22 percent during 
the embargo. 

Today I am introducing legislation to 
change the exclusion from GSP for OPEC 
nations. My bill will allow those OPEC 

. nations which did not participate in the 
1973 embargo to receive GSP status while 
keeping the exclusion intact for those 
OPEC nations that did participate in the 
embargo. This would have the effect of 
allowing Venezuela, �E�c�u�a�~�o�r�,� Nigeria, 
Iran, Indonesia, and Gabon to begin tak­
ing advantage of our GSP treatment. 

The benefits to the United States from 
this legislation would be twofold. First 
it will be an important step toward �i�m�~� 
proving relations with our neglected 
neighbors here in this hemisphere. Elim­
ination of this largely symbolic obstacle 
will allow more serious negotiations and 
debate to progress on a number of im­
portant issues. Second, the legislation will 
be an appropriate response to OPEC's 
pricing and supply actions-a response 
designed to further our own long-range 
objectives in dealing with OPEC and the 
energy quest:ion. 

OPEC is not a monolithic political or 
economic entity. Although there is gen­
�~�r�a�l� �i�n�~�e�r�n�a�l� agreement in OPEC on pric­
mg pohcy, there is considerable disagree­
ment over supply policy as evidenced by 
the fact that six non-Arab OPEC mem­
bers refused to participate in the 1973 
embargo. I believe the United States 
should take advantage of this cleavage in 
OPEC by fostering better trade relations 
with these six non-Arab OPEC nations. 

The benefits of this strategy are sub­
stantial. Of our six most important sup­
pliers of foreign oil, four non-Arab na­
tions which presently account for 48 per­
cent of all U.S. oil imports-or about 3.25 
million barrels a day-would benefit 
from my bill. This bill would remove a 
major obstacle in the process of 
strengthening our relations with these 
non-Arab OPEC members. 

Whether we are talking about improv­
ing United States-Latin American rela­
tions or improving relations with the 
non-Arab members of OPEC, my bill is 
more a symbolic gesture than anything 
else. It would cost the United States vir­
tually nothing, and the economic impact 
on the recipient nations would be mini­
mal. The State Department estimates 
that the total amount of tariff revenues 
the United States gives up by granting 
GSP to all recipient nations is between 
$100 and $200 million annually. 

The six nations which would receive 
GSP status under my bill would not si­
phon off large amounts of additional dol­
lars from the United States. For example, 
only 0.34 percent of Venezuela's exports 
are expected to be eligible for the prefer­
ence, only 0.5 percent of Indonesia's, only 
0.32 percent of Iran's, only 0.08 percent 
of Nigeria's, and only 4.5 percent of 
Ecuador's-for a total of about $50 mil­
lion a year for all five of these nations 

combined-data on Gabon not presently 
available. 

I urge my colleagues to give careful 
consideration to this amendment. I be­
lieve it will go a long way towards 
strengthening United States-Latin 
American relations, and it will help in­
sure continued U.S. access to non-Arab 
energy sources until the United States 
can reduce our dependence on foreign oil 
imports to a more reasonable level. A 
copy of my bill follows: 

H.R. 14997 
A bill to amend section 502(b) (2) of the 

Trade Act of 1974 to remove certain re­
strictions on countries which may be des­
ignated as beneficiary developing coun­
tries 
Be it enacted by the Senate and House of 

.Representatives of the United States of 
America in Congress assembled, That section 
502(b) (2) of the Trade Act of 1974 (relating 
to countries ineligible for designation as 
beneficiary developing countries) (19 U.S.C. 
2462(b) (2)) is amended to read as follows: 

"(2) if such country ts' a member of the 
Organization of Petroleum Exporting Coun­
tries, or ,a party to any other arrangement 
of foreign countries, and such country par­
ticipates in any action pursuant to such 
arrangement the effect of which is to with­
hold supplies of vital commodity resources 
from international trade;". 

OVERRIDE OF S. 391, THE FEDERAL 
COAL LEASING AMENDMENTS ACT 
OF 1975 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
woman from Hawaii (Mrs. MINK) is rec­
ognized for 5 minutes. 

Mrs. MINK. Mr. Speaker, I am ap­
palled, but not surprised, at the Presi­
dent's veto of S. 391, the Federal Coal 
Leasing Amendments Act of 1975. I am 
appalled because we are today obliged 
to override the veto of a bill which 
passed this body last January by a vote 
of 344 to 51-a margin of almost 7 to 1. 
Indeed, so overwhelming was the sup­
port for our bill that the Senate was 
able to pass it by a voice vote and send 
it to the President, along with a letter 
signed by 73 Senators, urging his signa­
ture. I am not surprised by the veto, 
however, because it is the 51st in a long 
line of administration vetoes of im­
portant legislation, including many en­
ery related bills. It typifies the admin­
istration's policy of thwarting the devel­
opment of a national energy policy and 
then trying to blame the Congress. 

Mr. Speaker, the President's veto mes­
sage on S. 391 ends with an exhortation 
to the Congress to "work with me" in 
drafting suitable coal leasing legislation. 
This · exhortation complletely overlooks 
the fact that S. 391 is already the prod­
uct of prolonged discussion and com­
promise with the administration. The 
proof of this lies in the fact S. 391 would 
largely codify the critical provisions of 
the administration's new coal leasing 
policy, which was implemented in May 
and June of this year with the promulga­
tion of numerous regulations. Specifical­
ly, S. 391 's land use planning provisions 
incorporate the Department of Interior's 
EMARS lease tract selection program, 
which was published in regulation form 

on June 1. The President himself, in the 
veto message, indicates that-

There are sound reasons for providing in 
Federal law-not simply in Federal regula­
tions-a new Federal coal leasing policy . . . 

S. 391 further accommodates adminis­
ing law, goes beyond the EMARS regula­
ti.ons to give the Department of Interior 
requested authority to review and update 
lease terms and conditions every 10, 
rather than every 20 years-a provision 
which will insure that lease terms keep 
pace with changing requirements and 
market conditions in the coal industry. 

S. 391 further accommodates adminis­
tration requests by codifying Department 
of Interior policy abolishing preference 
right leases, and by permitting future 
leasing on a competitive basis only. It 
would a1so legislate the Department's 
proposed testing permit regulations pub­
lished June 1; the Department's EMARS 
policy of prohibiting coal leasing in Na­
tional Parks, Wildlife Refuges, and Wil­
derness Areas; the Department's "dili­
gent development" regulation provisions 
requiring production from leases within 
10 years; and the Department's known 
coal ieasing areas drilling program. 

�~�i�n�a�l�l�y�,� and very importantly, it would 
revise the formula for distributing reve­
nues from mineral leasing so that the 
sh.are received by states impacted by 
mmeral development would increase 
from 37.5 percent to 50 percent. This pro­
vision, to which the President has prom­
ise to "pledge my support," is vitally im­
portant to the Western States. 

Mr. Speaker, from the above it should 
be abundantly clear that S. 391 repre­
sents a carefully reasoned, and reason­

. able, reform of the Mineral Leasing Act 
of 1920-a reform that accommodates the 
major administration concerns with the 
1920 act, and enacts the major aspects 
of their very own leasing program. In 
analyzing the veto message and asking 
the reason why, I can only conclude that 
this veto results from a basic misunder­
standing of the provisions of S. 391. In 
short, it is hard for me to believe that 
the administration has read the bill in 
the context of the real world-if they 
had, they would not have expounded the 
�~�u�m�e�r�o�u�s� misleading conclusions, and 
maccuracies contained in the veto mes­
sage. Allow me to elaborate on a point­
by-point basis: 

Coal production: The veto message 
alleges that S. 391 would "inhibit coal 
production," an assertion that directly 
contradicts Secretary of Interior Kleppe's 
statement of July 1 that S. 391 would 
"not seriously hamper" the administra­
tion's schedule for coal development. 
Secretary Kleppe is of course correct. 
Even if S. 391 contained an outright ban 
on future Federal coal leasing, there is 
already enough Federal coal under exist­
ing lease and preference right lease ap­
plication to satisfy demand for over 40 
years. Present Western States produc­
tion, plus estimated production for 30 
new mines pending approval by the 
USGS---seven of which have already been 
approved for operation and will be min­
ing shortly-will satisfy FEA production 
goals for Western coal in 1985, without 
so much as the opening of a single addi-
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tional new mine on Federal, State or pri­
vate lands. 

Contrary to the administration's pre­
dictions, I believe S. 391 will actually 
increase Wes tern coal production 
through provisions which will force pro­
duction within 10 years, improve the data 
and selection process for future coal 
leases, guarantee public bodies such as 
rural electric cooperatives access to Fed­
eral coal leases on an equitable basis, and 
facilitate the leasing of Federal coal to 
all those interested on a competitive 
basis. 

Increased prices: The veto message 
states that s. 391 would "probably raise 
prices for consumers." This is an ex­
tremely vague allegation, which is none 
the less unsupported by the facts. 

If the administration is inf erring that 
• the 12.5-percent minimum royalty of the 

bill will raise prices, it should be remem­
bered that the Department of Interior 
has a target royalty of 8 percent. The 
4.5 percent difference will hardly have 
a significant impact on the ultimate price 
of electricity to consumers. Indeed, De­
troit Edison has estimated that Mon­
tana's new 30-percent severance tax will 
raise average residential electric rates by 
$3.88 per year-or a penny a day. Using 
this estimate, one can readily calculate 
that the impact of the 12.5-percent roy­
alty on residential electric bills will be on 
the order of a penny per week-hardly a 
significant increase to consumers. 

It should further be noted that S. 391 
contains numerous provisions designed 
to promote competition in the coal in­
dustry. Specifically, the bill will: man­
date deferred bonus bidding on 50 per­
cent of the acreage leased in a given year 
to enable small corporations to bid on 
leases without necessitating a large 
front-end capital outlay; establish a 
100,000-acre limit on Federal coal leases 
held by any individual or corporation; 
require that a reasonable number of leas­
ing tracts be reserved for sale to public 
bodies; and provide the Attorney Gen­
eral with an opportunity to review pro­
posed lease issuances. These competitive 
provisions should lower coal prices-not 
raise them. 

Twelve and one-half percent minimum 
royalty: The veto message condemns the 
12.5-percent minimum royalty as being 
too high, but fails to mention that this 
royalty is applicable to surf ace mined 
coal only. S. 391 specifically allows the 
Secretary of Interior to determine a 
lesser royalty for production from un­
derground mines. Further, the veto mes­
sage completely overlooks the fact that 
under section 39 of the Mineral Leasing 
Act, a section unchanged by S. 391, the 
Secretary will be authorized to "waive, 
suspend or reduce" the minimum royalty 
for production from both surface and 
underground mines "for the purpose of 
encouraging the greatest ultimate recov­
ery of the coal-in the interest of con­
servation of natural resources." This 
will give the Secretary flexibility in 
setting royalty rates. 

I would also like to note that the 12.5-
percent minimum royalty is entirely 
consistent with recent dramatic in­
creases in royalties, ad valorem, and 
severence taxes for coal in the Western 

States. On State lands in Wyoming and 
North Dakota, a lessee will henceforth 
pay combined royalties and taxes of 20 to 
25 percent. Anticipated tax increases in 
Coloraqo, Utah, and New Mexico should 
bring those States to a cumulative rate 
of 20 percent or more. Montana will top 
them all with a rate in excess of 45 
percent. 

The conclusion to be drawn from these 
figures is that coal companies can, and 
do, pay taxes and royalties on coal that 
cumulatively exceed 45 percent of the 
value of the coal at the mine mouth. 
While the Montana increases are barely 
a year old, it should be noted that, so 
far, the companies are paying the roy­
alty and the severance tax. Further, 
there is no evidence to suggest that the 
high Montana rates have deterred new 
leasing in Montana, forced companies to 
take their operations to States with 
lower rates, or resulted in significantly 
higher residential electric bills. There­
fore, the 4.5-percent difference between 
S. 391's 12.5-percent minimum royalty 
rate and the Department of Interior's 8-
percent target rate, should not make 
large acreages of Federal coal uneco­
nomical to mine. Even when added to 
State severance and ad valorem taxes, 
cumulative rates for Federal lands in 
Wyoming, Colorado, North Dakota, Utah, 
and New Mexico will be far less than 
what companies are presently paying in 
Montana. In Montana itself, the 12.5-
percent minimum royalty will have the 
effect of increasing cumulative rates 
from around 45 percent on State lands 
to 47 .5 percent on Federal lands. It is 
most unlikely that this insignificant in­
crease will deter leasing of Federal lands 
in Montana. 

The ultimate question to be asked, of 
course, is how high a Federal royalty 
can rise before the cumulative effect of 
royalties and taxes renders coal deposits 
uneconomical to mine, or prompts po­
tential lessees to lease State, Indian, or 
private lands on which the royalties are 
less? 

It is generally accepted, and the Mon­
tana experience supports this, that roy­
alties and taxe_s are not the critical fac­
tors in influencing a company's decision 
to lease a tract of coal lands. If all other 
factors were identical, then, perhaps, a 
percentage difference in royalty rates be­
tween two patential leasing tracts would 
cause a company to choose the tract with 
the lesser rate. However, tracts are rare­
ly, if ever, identical, and other factors 
such as proximity to transportation 
lines, thickness of the coal seam, avail­
ability of water, sulfur content of the 
coal, nearness to market, and depth of 
the overburden, are far more important 
in influencing a decision as to the best 
tract for leasing. In short. a 15.2-percent 
minimum royalty of S. 391 on Federal 
coal lands should not deter the leasing 
of Federal coal depasits, especially when 
given the flexibility offered by section 39 
of the Mineral Leasing Act. 

Further, the most recent statistics 
show that, on a Btu basis, coal is only 
40 percent as expensive as oil for elec­
tric Power generation. This indicates 
that the price paid for coal by utilities 
could more than double without coal los-

ing its attractiveness as a power genera­
tion fuel. 

It should finally be noted, that the 
Federal Government does not assess sev­
erance or ad valorem taxes to mitigate 
the impacts of coal development. Vir­
tually all of the Western States have 
�d�~�t�e�r�m�i�n�e�d� that royalties and taxes ag­
gregating at least 20 percent of the value 
of the coal are necessary to deal with 
the impacts associated with coal devel­
opment on State lands. Is 12.5 percent 
then too much to ask for Federal lands? 

Production from lease within 10 years: 
S. 391 requires production from new 
leases "in commercial quantities" with­
in 10 years of issuance. The 534 existing 
leases would be subject to this provision 
only to the extent that it is inserted in 
lease terms at the next scheduled read­
justment period, or if an existing lease 
were consolidated into a logical mining 
unit. The veto message claims the 10-
year deadline would set back efforts to 
accelerate coal production, despite the 
fact that the Department of Interior's 
very own "diligent development" regu­
lations contain a similar 10-year dead­
line. The Department's regulations fur­
ther require production of a minimum 
of 2.5 percent of lease reserves within 10 
years, a provision which is arguably 
more stringent and less :flexible than the 
production "in commercial quantities" 
standard of S. 391. Thus, the adminis­
tration is condemning Congress for leg­
islating that which it plans to do by 
regulation. In any event, it is totally il­
logical to assert that the 10-year de­
velopment deadline will somehow "set 
back efforts to accelerate coal develop­
ment"-it should do just the opposite. 

Finally, the veto message ignores the 
fact that if the 10-year deadline should, 
in practice, prove to be too stringent, the 
Secretary may so state in his required 
annual report to Congress, and.Congress 
can iniitiate whatever remedial action it 
deems appropriate to extend or modify 
the deadline. 

Mining and reclamation plan: The veto 
message states that S. 391 would "require 
approval of operating and reclamation 
plans within 3 years of lease issuance." 
This is untrue. S. 391 only requires the 
submission of suc]:l plans within 3 years. 
There is of course a huge difference be­
tween submission of a mining plan and 
final approval by the USGS. Under cur­
rent practice, a period of several years is 
normally required for the USGS to ana­
lyze and approve a mining plan. Duririg 
this period, USGS undertakes a detailed 
analysis of the plan and communicates 
with the lessee to develop site specific 
mining and reclamation requirements 
and conditions. 

Quite frankly, Mr. Speaker, I am puz­
zled by the administration's objection to 
the mining and reclamation plan require­
ment, as this requirement was inserted 
in the bill pursuant to a specific request 
in a letter from Assistant Secretary of 
the Interior Jack Horton, dated March 
13, 1975. Mr. Horton stated, 

There is a real need for such a plan before 
the commencement of any activities under a 
lease. 

The administration now attacks its 
own request. 
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I agree with Mr. HORTON that timely 
submission of a mining and reclamation 
plan is essential for the protection of the 
environment. As both S. 391 and the De­
partment of Interior's new diligent de­
velopment regulations require produc­
tion from leases within 10 years, it hardly 
seems burdensome to require the lessee 
to submit mining and reclamation plan 
within 3 years. Rather than serving to 
"setback efforts to accelerate coal pro­
duction," as alleged in the veto message, 
timely mining plan submission should 
help to accelerate coal production. 

Antitrust review: The veto message 
states that S. 391 "requires detailed anti­
trust review of all leases, no matter how 
small"-yet another gross inaccuracy. 
Section 15 of S. 391 does require the Sec­
retary of Interior to notify the Attorney 
General of proposed leases, and submit 
accompanying information which will 
enable the Attorney General to review 
any possible antitrust implications of a 
proposed lease. However, nothing in S. 
391 requires the Attorney General to un­
dertake a detailed antitrust review. In­
deed, if the Attorney General takes no 
action on the information submitted, 
the Secretary of Interior is free to pro­
ceed with leasing after 30 days. 

Further, given the nature of the anti­
trust laws, and the previously mentioned 
acreage limitations and other anti­
monopolistic provisions of S. 391, it is 
most improbable that more than a mere 
handful of future leases will ever require 
detailed review or a public hearing under 
section 15. Section 15 is more accurately 
characterized as a provision which pro­
vides the Attorney General with inf or- · 
mation and an opportunity to review 
lease issuance--a provision which I be­
lieve is eminently reasonable. 

Public hearings: The veto message 
asserts that S. 391 "requires four sets of 
public hearings." This is completely mis­
leading. Four hearings would be required 
only of a new lease is to be issued, and 
included in a logical mining unit, and if 
the Attorney General advises the Secre­
tary of Interior that lease issuance might 
violate the antitrust laws-a combina­
tion of circumstances that may never 
occur. 

As previously mentioned, antitrust 
hearings will be exceedingly rare. In the 
case where a new lease will be included 
in a logical n:ining uni·t, an additional 
public hearing is justifiably required by 
�~�·� 391. This is so because logical mining 
units may total up to 25,000 acres-39 
square miles-and the impacts associ­
ated with such large scale development 
will necessarily be of significantly greater 
magnitude than for individual leases. 
The veto message further fails to 
note that many logical mining unit con­
solidations will involve existing leases­
leases for which a public hearing was not 
required under existing law. It is only 
equitable to provide the public with an 
opportunity to comment on development 
of the new unit, especially if it is of great 
size and potential impact. 

From the above, it can readily be seen 
that in the overwhelming majority of 
cases involving future leasing only two 
public hearings will be required-one on 
the land use plan, and one prior to the 
lease sale. Under the Department of In-

terior's EMARS regulations, which were 
published June 1, exactly the same num­
ber of public hearings will be required­
two. 

De:erred bonus bidding: The veto mes­
sage denounces S. 391's requirement that 
50 percent of the lease acreage offered 
for sale in any given year be offered 
under a system of deferred bonus bid­
ding, as stringent. 

Mr. Speaker, I fail to see what is 
stringent about a provision that is de­
signed to insure that small corporations, 
which may not have access to the enor­
mous capital required to pay front end 
bonus bids, will be able to compete in 
bidding on at least 50 percent of leased 
acreage. Congress has rightfully rea­
soned that enabling these small corpo­
rations to defer bonus payments until 
subsequent years, when there is income 
from mining operations to pay off the 
bonus bid, will enhance competition in 
the coal industry. I do not see why the 
administration should challenge this de­
termination, especially when it cannot 
even conceivably be argued that defer­
ring bonus payments will in any way 
decrease coal production, increase 
prices, or hamper smooth leasing pro­
cedures. 

Comprehensive exploratory program: 
The veto message terms the comprehen­
sive exploratory program of S. 391, which 
designed to upgrade existing data on 
the Federal coal reserves, as "simply un­
necessary." Let me state for the record, 
Mr. Speaker, that the administration is 
in the very process of doing exactly that 
which it ter111s unnecessary. The USGS is 
currently conducting exploratory drilling 
in 16 known coal leasing areas totaling 
over 9 million acres. Plans for drilling in 
another 17 proposed known coal leasing 
areas are in the works. Interior antici­
pates requesting $16.9 million for these 
activities through 1979, and openly ad­
mits that it could use much more than 
this. In addition, Director McKelvey of 
the USGS has told the Subcommittee on 
Mines and Mifling that each proposed 
coal leasing tract will undergo further 
exploratory drilling "in the summer field 
season proceeding each lease sale. 

The GAO, in a report issued on Aprill, 
has recommended an exploratory pro­
gram to upgrade existing coal data, and 
states that this program should be un­
dertaken before any new leasing occurs. 
Director McKelvey candidly admits that 
GAO is correct, and agrees with USGS 
field personnel on the need for better 
data, stating: 

Yes. In many areas more drill hole data are 
needed, especially for purposes of evaluation 
of specific tracts for lease sales. 

S. 391 will provide such data. 
The National Coal Association has in­

dicated that under this bill all new leas­
ing will somehow be held up until the 
entire exploratory program is complete. 
There is nothing in S. 391 that even re­
motely supports these contentions. 

Subsections (a) and (g) of section 7 
of S. 391 make it clear that the explora­
tory program will be designed by the De­
partment of Interior to "obtain sufficient 
data" and proceed at such a rate and ex­
penditure level as the Department deems 
necessary pursuant to an "implemen ta­
tion plan" which will be submitted to 

Congress. As Congress, of course, retains 
traditional oversight jurisdiction and 
must authorize annual appropriations 
for the program, it can be no larger than 
Congress sees fit. Further, subsection (g) 
clearly refutes the National Coal Asso­
ciation's assertion that all new leasing 
will be held up until the comprehensive 
exploratory program is complete. 

Additionally, it should be noted that at 
some point in the coal leasing and devel­
opment process, the data envisioned in 
the comprehensive exploratory program 
will have to be acquired-if not by the 
USGS, by private industry. Such data 
will be needed to evaluate whether coal 
deposits are economically and environ­
mentally appropriate for leasing. It will 
be needed to ascertain whether the tract 
should be mined via surface or under­
ground methods. It will be needed to cal- . 
culate a fair market value estimate for 
bidding on the proposed tract. As this is 
the case, one can readily conclude that 
tracts for which data has been fully 
gathered will attract higher bids than 
tracts for which additional drilling is 
needed. 

Thus, any costs to the Government of 
a comprehensive exploratory program 
will be recouped in the form of higher 
bonus bids, so in the long run, the pro­
gram will cost the Government nothing. 
Is it not therefore, the wiser course of 
action to acquire sufficient data initially, 
so that the Secretary of Interior will 
have it available for land use planning 
and other lease tract selection processes, 
and thereby be able to offer the best pos­
sible coal tracts for sale. 

Those worried that the comprehensive 
exploratory program will put the Gov­
ernment in the coal exploratory business 
to the detriment of the private sector, 
should note that S. 391 specifically au­
thorizes the USGS to contract out the 
private sector drillers, or purchaser the 
data generated by private exploratory 
ventures. USGS has told the Subcommit­
tee on Mines & Mining that it has only 
"a limited capacity to accomplish in­
house drilling programs," mainly due to 
a shortage of manpower and drilling rigs. 
So, in reality the private sector will end 
up performing the bulk of the actual 
drilling under provisions exactly as it 
does for current USGS drilling pro­
grams. 

Finally, it should be obvious that ex­
ploration and development costs are con­
tinually rising. Delaying the gathering of 
information can only result in sig­
nificantly higher costs when the problem 
is approached on an uncoordinated, in­
dividual tract basis by the USGS or pri­
vate industry in later years. 

For all these reasons S. 391 should be­
come law. It is the very same bill which 
the House passed by an overwhelming 
vote in January, and is supported by all 
the western Governors, the Energy Pol­
icy Task Force of the Consumer Federa­
tion of America, the National Farmers 
Union, the Sierra Club, Burlington 
Northern Corp., the United Mine Work­
ers of America, the National Rural Elec­
tric Cooperative Association, Union Pa­
cifi c Corp., Friends of the Earth, the 
National Wildlife Federation, the Amer­
ican Farm Bureau Federation, the Amer­
ican Public Power Association, the West-
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ern Conference of the Council of State 
Governments, the Wilderness Society, 
and the National Association of Counties. 

S. 391 enjoys this support because it is 
a reasonable bill. We cannot allow such 
a vital resource as coal be exploited by 
regulation only. Passage of this law is 
essential. It will bring an end to the 
speculation and nonproduction that has 
been rampant under existing law. It will 
allow for greater competition in the bid­
ding process, it will assure the people an 
adequate return, it will provide for public' 
hearings and, the 239 existing leases in 
the Western States which currently have 
no plans for production before 1990 will 
have to develop mining plans and be in 
production in 10 years. Without issuing 
even one more lease and just requiring 
those already issued in the past, which 
cover some 16 billion tons of coal, to 
come into production, this bill will enable 
us to meet the energy needs of this coun­
try. 

S. 391 is urgently needed reform. I 
urge your vote to override this veto; 

CONGRESSIONAL IMPOUNDMENT 
OF FEDERAL-AID HIGHWAY FUNDS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from New Jersey (Mr. HOWARD) is 
recognized for 5 minutes. 

Mr. HOWARD. Mr. Speaker, tomor­
row when the House takes up the con­
ference report on H.R. 14234, the Trans­
portation Appropriations Act of 1977, we 
will again confront the issue of congres­
sional impoundment of funds for the 
Federal-aid highway program. 

On June 28, when the bill was orig­
inally before the House, this issue was 
fully and fairly debated with the result 
that the House voted.by a margin of over 
a hundred-251 to 146-against the im­
position of an obligation ceiling on the 
highway program in the Appropriation 
Act. 

In the period since, the Committee on 
the Budget, the Committee on Appro­
priations, and the administration have 
worked· diligently to reverse that posi­
tion taken by a decisive vote of this 
body. Communications to Members have 
taken the form of a :flood of Dear Col­
league letters, statements in the RECORD 
and a "discussion sheet" circulated by 
the administration. Much of the mate­
rial has merely rehashed the substance 
of our June 28 :floor debate, but I am con­
cerned that some confusion may be 
created in the minds of Members and 
therefore I am unwilling to have these 
arguments go unanswered. 

Therefore, Mr. Speaker, my purpose 
today is to reply directly to the most re­
cent allegations a.bout the merits of ob­
ligation ceilings on the highway program, 
so that Members may have a balanced 
and updated picture of the real issues at 
s1take when this matter comes to a vote 
tomorrow. 

First, I shall discuss the administra­
tion's position paper, partly because it 
sums up many of the arguments made 
by not only the administration but by 
congressional advocates of the ceiling 
and because we should never lose sight 
of the fact that the proposal to impose 

these ceilings originated initially with 
the administration. Following that, I 
shall attempt to deal with those issues 
raised by either the Budget Committee 
or the Appropriations Committee that 
were not covered in my response to the 
administration's arguments. 

ADMINISTRATION'S ASSERTIONS 

First, I invite Members to consider 
the following facts with respect to four 
key allegations made by the administra­
tion. 

Assertion No. 1: With a $7.2 billion 
obligational ceiling on the highway pro­
gram, obligations "could" bust the con­
gressional budget by $4 and $5 billion, 
increasing the fiscal year 1977 deficit. 

Response: It will be impossible for the 
States to obligate more than $8.5 billion 
during fiscal year 1977 according to a 
poll of the States by the Department of 
Transportation. This assumes that they 
are able to obtain all necessary match­
ing money. Significantly, the Committee 
on Appropriations assumes a $7.7 billion 
obligation level as representiI).g "the 
practical capacity of the highway con­
struction industry." The leadership of 
the Committee on the Budget argues 
that $7.2 billion is "in line with projected 
construction plans submitted by State 
highway departments." Best estimates 
of outlays during fiscal year 1977, as­
suming a $7.2 billion obligational level, 
$6.5 billion. Since an $8.5 billion obliga­
tion level would be accompanied by out­
lays of $6. 7 billion, removal of the ceiling 
would increase 1977 outlays negligibly­
by only $200 million. A $200 million in­
crease in outlays resulting from absence 
of a ceiling would represent a short-fall 
of $359 million in outlays below the 
target assigned to the Transportation 
Appropriations Subcommittee in · the 
first budget resolution. Otherwise, ac­
cording to the chairman of the Budget 
Committee, the short-fall in outlays 
would stand at $559 million. This is due 
to a short-fall in 1976 obligations far be­
low the level projected by the Commit­
tee on the Budget in the development of 
the first concurrent resolution: 

Assertion No. 2: Trust funds are not 
exempt from the overall budget process, 
with the result that defense, health, 
mass transit, rail, and airport programs 
must compete for allocations; opponents 
of the ceiling want highway construction 
exempt from this discipline and have 
access to any amount "off the top." 

Response: The Committee on Public 
Works and Transportation has never as­
serted that the trust fund financed 
Federal-aid highway program is exempt 
from the budget process, but only that it 
is exempt from the requirement of obli­
gation ceilings in appropriations acts by 
virtue of the nature of the program and 
its revenue source in a user-paid self­
financing mechanism. The Congressional 
Budget and Impoundment Control Act of 
1974 specifically exempts certain trust 
fund programs, including the highway 
program, from provisions of the act re­
quiring obligation ceilings in appropria­
tions acts. The committee asserts that 
not only is the program subject to the 
budget process' controls of new spending 
authority and outlays, but that these are 
adequate controls in themselves-in ad-

dition to the fact that the program is 
basically controlled by the level of au­
thorization and the amounts of revenues 
paid into the highway trust fund by 
users of the system. It is misleading to 
lump the highway program-subject to 
controls inherent in the financing 
mechanism-with general fund pro­
grams competing for annual appropria­
tions. It is more misleading to suggest 
that it competes with the airport devel­
opment program, which is also financed 
by its own trust fund. 

Assertion No. 3: The Department of 
Transporta'tion has no intention of im­
plementing any fiscal year 1977 ceiling 
so as to exercise undue discretion over 
the Federal-aid highway program. 

Response: An estimated $11.9 billion, 
as a minimum, representing new obliga­
tion authority and obligation authority 
available from prior years, theoretically 
would be available for obligation during 
fiscal year 1977. As noted above, even 
advocates of the ceiling argue that State 
plans and industry capability suggest an 
obligation level in the range of $7.5 bil­
lion. Regardless of any intention to 
manipulate or distort priority in the 
program, the administration would be 
inescapably forced to pick and choose 
among programs in the release of obli­
gation authority in the process of ad­
ministering the ceiling. Entire programs, 
individual projects in Members' districts, 
and States would inevitably be short­
changed. Because project lead times 
vary, as do State priorities, distortion of 
the program would be inevitable. 

Assertion No. 4: Failure to impose this 
limitation will jeopardize this and other 
programs in that the Secretary of Trans­
portation and the Director of OMB will 
recommend a veto in the absence of such 
a limitation. 

Response: In view of the minimal im­
pact of obligations_ and outlays in fiscal 
year 1977 in the absence of a ceiling. It 
is evident that control of the program 
is a primary objective if this bill is ve­
toed on this basis. Providing funds for 
a number of ·worthwhile programs and 
projects, many of which directly involve 
creation of jobs in construction and re­
lated industries, this bill easily should 
muster the votes to override such a veto. 

The administration has already failed 
to comply with a mandate of H.R. 9771, 
the Airport and Airway Development Act 
of 1976, that apportionment of funds be 
made immediately upon enactment of 
that act. This is a direct violation of law 
which smacks of manipulation of a key 
transporation program. Any suggestion 
that that program and others are being 
held hostage to inclusion of an obligation 
ceiling of the highway program in this 
bill suggests a lack of deference to con­
gressional intent in both programs. It 
speaks poorly for prospects of the high­
way program's administration under an 
obligation ceiling on this Appropriations 
Act. 

APPROPRIATIONS AND BUDGET COMMITTEES' 
ASSERTIONS 

Many of the points covered above also 
were made in communications from the 
leadership of the Budget and Appropria­
tions Committees. However, they also 
made other points which warrant 
rebuttal. 
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Assertion: An obligation ceiling for fis­
cal year 1977 is essential to make the 
budget control process work. . 

Response: I would point �~�u�t� that m 
terms of law, this is not required by the 
Budget and Impoundment �C�o�n�t�r�o�~� �~�c�t� �~�f� 
1974; in terms of practical �r�e�a�l�l�t�~�e�s�,� it 
is not required in light of the proJected 
levels of obligations and outlays contem­
plated for fiscal year 1977. 

Assertion: To the effect that we should 
be concerned with impact on the deficit. 

Response: Again, concern over the def­
icit impact should be allayed by our best 
estimates available with respect to actual 
increases in outlays during fiscal ye.ar 
1977 as a result of the absence of �~� ceil­
ing: Only $200 million. As �p�~�e�v�1�o�u�s�l�y� 
stated, increase in outlays resulting from 
absence of a ceiling could represent a 
short-fall of $359 million in outlays be­
low the target assigned in the first cm:i­
current resolution due to a short-fall in 
1976 obligations. It is true �t�~�a�t� trust 
funds are lumped in with deficit-.gener­
ating general fund programs. �T�h�~�s� �~�u�g�­
gests that the Budget and App:opriat1ons 
committees' objectives are to �1�m�~�o�s�e� the 
ceiling in the interests of reducing the 
deficit-on paper. . 

Particularly revealing in this connec­
tion are the comments of the gentleman 
from Washington <Mr. ADAMS), on July 
22, as follows: 

rt should be made clear that any addi­
tional outlays resulting from the lack of a 
ce111ng wlll add to our overall budget deficit. 
Under the unified budget, Federal expendi­
tures and revenues from all budget sources 
including this fund are taken into account in 
determining the deficit �o�~� surplus, regardless 
of whether they are attributable to a partic­
ular trust fund, or whether a particular fund 
is in surplus or deficit. Thus, if total rev­
enues remain as assumed in the budget reso­
lution and outlays are increased-whether 
for highway or -any other activity-the deficit 
will be higher. 

This supports my contention, Mr. 
Speaker. What other possible interpre­
tation is there when the highway trust 
fund, a balanced-budget fund, is treated 
in this manner? ' 

If problems exist, they lie �i�~� the con­
cept of the unified budget which under­
states general fund deficits, rather than 
in the operation of the highway pro­
gram,. which is self-financing and debt­
free or in the Budget Act which recog­
�n�i�z�e�~� that fact by not requiring ceilings 
in appropriations acts. 

Assertion: Within the framework of 
the Budget Act, ceilings could be raised 
if they prove too low. 

Response: Certainly, a great deal could 
be accomplished "within the framework 
of the Budget Act" construed as broadly 
as by our colleagues on the Committees 
on Budget and Appropriations. After all, 
they are arguing for an obligation ceil­
ing never required by the �B�~�~�g�e�t� Act. 
But the main point is that a ce1lmg, once 
written into this Appropriations Act, 
must be raised by separate legislation, 
which would require another vote by 
this body, committee and floor action in 
the other body, and signing by the Pres­
ident. Just why the President would sign 
such an amendment into law, after lob­
bying successfully for this one, is some­
what beyond me. 

Assertion: Funds available to urban 
mass transportation as a result of the 
Interstate transfer provision would not 
be affected by this limitation. 

Response: True. However, another 
aspect of urban mass transportation 
financing under the highway program, 
use of urban system apportionments­
$800 million in fiscal year 1977-di­
rectly for mass transit, would be sub­
ject to the ceiling. 

Assertion: We have been assured that 
there is no intention that the program be 
manipulated by the administration, with 
safeguards to this effect in the report of 
the Committee on Appropriations accom­
panying H.R. 14234. 

Response: Report language has no 
statutory effect. The infiuence such an 
expression of congressional �i�n�t�e�n�~� �s�~�o�u�l�d� 
be judged in terms of the admmistra­
tion's defiance of the clear mandate in 
the Airport and Airw837 Development 
Act Amendments of 1976 with respect 
to immediate apportionment of funds. 

Assertion: Ceilings are justified on 
the basis of congressional assertion of 
control over spending. 

Response: It would be a betrayal of the 
Budget Act's intent to impose a ceiling 
not required by that same act which had 
the result of shifting control from the 
Congress back to the executive branch. 

Assertion: We are told repeatedly and 
at great length that there is no intent to 
violate the integrity of the highway trust 
fund, diminish the revenues in it, or 
divert revenues to purposes other than 
the Federal-Aid highway program. 

Response: It is true that none of these 
would occur. The Committee on Public 
Works and Transportation has never 
argued that they would. But the result 
would be a violation of the highway pro­
gram, of which the trust fun.d. is a part, 
by reduction of the availabillty of the 
revenues in the fund for the purposes in­
tended while funds are diverted tem­
porarily through inteirfund borrowing 
to help finance general fund programs in 
deficit. 

Assertion: Members are warned of 
''sudden and devastating" increases in 
the deficit, partly on the basis of ex­
perience with fiscal year 1975. 

Response: Fiscal year obligations and 
outlays have been amply dealt with 
above. It should be noted, however, that 
the 1975 surge in obligations was a di­
rect result of the release of previously 
impounded funds, plus separate legisla­
tion enacted by the Congress to acceler­
ate funding of projects through tem­
porary waiver of matching requirements 
and other categorical restrictions. More­
over, the same 1975 experience was cited 
in support of an obligation ceiling for 
fiscal year 1976 to prevent excessive levels 
of obligation, which never came close to 
the ceiling because the 1975 surge of ob­
ligations cleared the shelves of a backlog 
of projects ready for obligation. 

Assertion: Congressional advocates of 
the ceiling have offered. assurances that 
remedial legislation will be forthcoming 
if the ceiling proves too low in terms of 
States' capability to obligate, or if pro­
gram priorities are distorted by the Ad­
ministration. 

Response: Why then, if in the absence 

of clear and present indications of need, 
run the risk of imposing ceilings which 
would require further legislation to 
change and approval of the administra­
tion. If legislation were contrary to the 
administration's wishes, what would be 
the President's incentive not to veto such 
a measure? 

Assertion: Much has been made of the 
suggestion that preferential treatment is 
being sought for the highway program; 
that all spending programs should be 
-treated alike. 

Response: It is misleading to treat-­
as identical-programs financed by trust 
funds and those financed by general rev­
enues. Programs should be treated alike, 
however, in being subjected to the pro­
visions of the Budget and Impoundment 
Control Act applicable to those programs. 

Some 61 percent of the budget for fiscal 
1977 consists oi programs which the 
Committee on Appropriations neither 
imposes obligation ceilings nor otherwise 
controls outlays other than to provide 
funds to meet obligations. Significantly, 
the general revenue sharing program­
supported by general revenues rather 
than any trust fund-recently extended 
for 3 % years at a total cost of $25 billion, 
has been exempted from appropriation 
ceilings precisely to provide the same 
long-term predictability and stability as 
needed for long-term construction proj­
ects in the highway field. 

Mr. Speaker, all parties appear to agree 
that the surges and sags which have 
characterized the program have been a 
result of past impoundments and other 
delays. For real stability the program 
should be allowed to seek its own level. 
The way to escape the inevitable conse­
quencies of impoundment is to stop im­
pounding, by whatever device and under 
whatever name. 

DR. JOHN McGUINESS RETIRES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
man from Tex2.s <Mr. BURLESON) is rec­
ognized for 5 minutes. 

Mr. BURLESON of Texas. Mr. Speak­
er, on last Friday John McGuiness re­
tired. from the Office of our Attending 
Physician, where he has performed de­
voted service since 1954. 

I think all of you who have had con­
tact with John will agree that he has al­
ways exhibited a quiet personal charm 
and an eagerness to serve which has en­
deared him to many of us. 

He has been an outstanding repre­
sentative of the naval service and has 
served the Navy and the U.S. Congress 
well and in the highest of naval tradi­
tion. 

He enlisted in the U.S. NaVY August 
17, 1942. He advanced through the en­
listed rates of the Hospital Corps and 
attained the rate of chief hospital corps­
man on December 15, 1952. While in the 
U.S. NaVY John was stationed with the 
69th Naval Construction Battalion­
North Atlantic, the Naval Base, New 
London, Conn.; the Reserve Fleet, 
Charleston; U.S.S. Yellowstone; Naval 
Research Institute; ·Naples, Italy, and 
Washington, D.C. 
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I know that you join me in wishing 

for John and his family the very best of 
good things on his reti:rement and extend 
to him our warm thanks and gratitude 
for his able, efficient, and dedicated 
service to us. 

PERSONAL EXPLANATION 
<Mr. KOCH asked and was given per­

mission to extend his remarks at this 
point in the RECORD.) 

Mr. KOCH. Mr. Speaker, I was unable 
to be present in the House of Repre­
sentatives for the session of Friday, July 
30, 1976. 

Had I been present, I would have voted 
"aye" on rollcalls 577 and 578, the votes 
on the rule and final passage of H.R. 
2525, the Indian Health Care Improve­
ments Act. 

PERSONAL ANNOUNCEMENT AS 
TO VOTES 

(Mr. DANIELSON asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. DANIELSON. Mr. Speaker, on Fri­
day, July 30, 1976 I was compelled to be 
absent from the House of Representa­
tives during the latter part of the session 
in order to attend to business in my con­
gressional district. I therefore missed 
three rollcall votes and would like to an­
nounce how I would have voted had I 
been present. 

Rollcall No. 576. An amendment to 
H.R. 8401, Nuclear Fuel Assurance Act 
of 1976, that strikes those sections which 
provide for ERDA-private industry 
uranium enrichment contracts. Passed by 
a vote of 170 ayes to 168 noes. I would 
have voted "aye." 

Rollcall No. 577. House Resolution 
1267, the rule under which H.R. 2525, 
improving Indian health care, was con­
sidered. Passed by a vote of 327 yeas to 
1 nay. I would have voted "yea." 

Rollcall No. 578. H.R. 2525, to imple­
ment the Federal responsibility for the 
care and education of the Indian people 
by improving the services and facilities 
of Federal Indian health programs and 
encouraging maximum participation of 
Indians in such programs. Passed by a 
vote of 310 yeas to 9 nays. I would have 
voted "yea." 

AMERICA NEEDS RESUMPTION OF 
COAL FIELD LEASING BY OVER­
RIDING VETO ON S. 391 

<Mr. RONCALIO asked· and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. RONCALIO. Mr. Speaker, the 
House of Representatives is scheduled to 
vote Wednesday to override the Presi­
dent's most unfortunate veto of S. 391, 
the Federal Coal Leasing Amendments 
Act. 

This veto must be overridden. If al­
lowed to stand, it would hurt consumers, 
it would hurt the American people who 
are the real owners of Federal �c�o�~�J�,� and 
it would hurt the States impacted by 
federal coal development. 

S. 391 was approved overwhelmingly 
by the Congress with strong bipartisan 
suppart. Members of the House and Sen­
ate from all parts of the country, Repub­
lican and Democratic alike, recognize 
this bill as fair, practical, sound energy 
legislation. 

S. 391 is also endorsed by many grcups. 
And I would like to share with my col­
leagues some of the letters I have re­
ceived from these organizations, all 
strongly urging that the veto be over­
ridden. 

Included are letters of support from 
the National Rural Electric Cooperative 
Association, the American Public Power 
Association, the National Farmers Union, 
and the National Association of Coun:,ies. 

Ten Western States' Governors also 
urge an override, and even Secretary of 
the Interior Kleppe said to a convention 
of the mining industry recently that 
"this administration has no serious ob­
jection to this law!" 

NRECA, 
Washington, D.C., July 23, 1976. 

Hon. TENO RONCALIO, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN RONCALIO: On behalf 
of the National Electric Cooperative Associa­
tion I am writing to request that you vote 
to override the President's veto of S. 391, the 
Federal Coal Leasing Amendments Act. Cur­
rently, the vote on the veto override is sched­
uled for August 4. You may recall that this 
bill, S. 391, is identical to H.R. 6721, the ver­
sion of the coal leasing legislation passed by 
the House of Representatives on January 21, 
1976 by a vote of 344 to 51. 

NRECA is a national service organization 
representing nearly 1000 rural electric coop­
eratives in 46 states. These cooperatives serve 
in all or part of 87.1 % of the nation's coun­
ties. 

NRECA has long supported legislation 
which would like S. 391 change the owner­
ship patterns of Federal coal resources. There 
are, of course, many featuers of S. 391 de­
signed to do just that. Among them are: 1) 
the provision for a pre-leasing antitrust re­
view, 2) a requirement for competitive bid­
ding, some of which must be on a deferred 
bonus basis, 3) a limit on the number of 
acres any entity can lease, and 4) the prefer­
ence clause for leasing to consumer owned 
utilities for their own power supply needs. 
This latter provision is most important be­
cause it gives rural electric cooperatives and 
municipally owned electric utilities an op­
portunity to develop resources independent 
of the large energy companies which have 
held them captive for so long. 

There are other features of the bill, how­
ever, which NRECA believes are just as im­
portant. The Federal coal expiloration pro­
gram will provide the people with informa­
tion about the resources they own. The min­
imum statutory royalty rate, which we be­
lieve may be too high initially, can, we 
understand, be adjusted downward in order 
to encourage coal production. 

In fact, we believe that this bill will en­
courage production in other ways by requir­
ing those who have for many years now been 
holding leases for speculative purposes to 
develop those leases within a 10-year period. 
As for leases granted under the proposed law, 
the production requirements contained in 
S. 391 are no more stringent than those con­
tained in the Ourrent Department of Interior 
regulations. NREOA has long supported the 
principle of diligent development. 

In conclusion, NRECA believes that the 
time has come to end the debate on coal 
leasing and undertake a leasing and mining 

program which will be in the best interest of 
getting this nation on the road to energy 
independence. We encourage you and your 
colleagues to vote to override the President's 
veto of S. 391, the Federal Coal Leasing 
Amendments Act. 

Sincerely, 
ROBERT D. PARTRIDGE, 

Executive Vice President and 
General Manager. 

AMERICAN PUBLIC POWER AsSOCIATION, 
Washington, D.C., July 28, 1976. 

Hon. TENO RoNCALIO, 
House of Representatives, Longworth House 

Office Building, Washington, D.C. 
DEAR MR. RONCALIO: The American Public 

Power Association, the national organization 
representing more than 1,400 local publicly­
owned electric systems in 48 States, the 
Virgin Islands, Guam, Puerto Rico, and Amer­
ican Samoa, supports the override of the 
President's veto of S. 391, the Federal Coal 
Leasing Amendments Act of 1976. 

Two considerations make immediate en­
actment of S. 391 essential. They are, first, 
the urgency of stimulating coal development 
from existing coal leases; and second, the 
necessity to stem the formation of a fuel 
monopoly. The absence of production from 
the vast majority of Federal lease lands de­
spite the requirement of "diligent develop-· 
ment", and the serious concentration of coal 
ownership in a small number of companies, 
should not be tolerated in a time of energy 
shortage which threatens this nation's eco­
nomic stability. 

S. 391 would address these issues in sen­
sible and effective ways. It would require coal 
production by federal lessees "in commercial 
quantities" within ten years. Notification 
would be given to the Attorney General prior 
to lease issuance, permitting antitrust review 
when appropriate. The bill also provides for 
competitive bidding on all leases, and re­
quires deferred bonus bidding on a portion 
of the leased acreage. These requiTements 
eliminate the need for large amounts of 
front-end capital, facilitating the participa­
tion of small organizations. Although some 
have considered the royalty high in certain 
instances, the Secretary of the Interior has 
discretion to lower it if necessary to encour­
age greater coal production. And last, S. 391 
would limit the acreage any single leaseholder 
could hold. 

Sincerely, 
LARRY HOBART, 

Assistant Executive Director. 

NATIONAL FARMERS UNION, 
July 29, 1976. 

MEMORANDUM 
To: Members of the U.S. House of Repre­

sentatives. 
From: Tony T. Dechant, President. 

Nrutional Flairmers Un1on urges you to vote 
to override the President's veto of S. 391, the 
Federal Coal Leasing Amendments Act of 
1975. S. 391 (then H.R. 6721) passed the 
House by an overwhelming vote of 344 to 51 
in January and was approved by voice vote 
in the Senate on June 21. 

Ne.tional Farmers Union strongly and un­
equivocally endorses the basic thrust of S. 
391 and believes the bill will promote com­
petition in the coal industry, provide the 
public with a more fair return from the 
leasing of Federal coal, prevent speculation 
in coal leases, encourage the maximum eco­
nomic recovery of the resources, mandate 
sound environmental and land use plan­
ning prior to leasing and provide increased 
mineral development impact assistance 
funds to �m�i�n�~�r�a�l� leasing states. 

Of particular merit are the following: 
1. The requirement that leasing be pre­

ceded by the formulation o£ comprehensdve 
land use plans. These plans should help 
insure that coal leasing does not occur 1n 



25098 CONGRESSIONAL RECORD-HOUSE August 2, 1976 
areas of high agricultural productivity or 
potential. 

2. The features of S. 391 which are design­
ed to promote competition in the coal in­
dustry, and ultimately lower prices to con­
sumers. This includes the stipulation that 
non-profit utilities such as rural electric 
cooperatives will have access to Federal coal . 
leases on an equitable basis-a provision 
which should reduce electric bills for many 
of our members. 

3. The reallocation of receipts from mineral 
leasing will increase the money going to the 
states for mineral development impact as­
sistance. These funds in affected states are 
needed to provide for pollution control sys­
tems and other public facilities and services 
that will accommodate and accelerate min­
eral, especially coal, development and for 
other related purposes. 

NATIONAL ASSOCIATION OF COUNTIES, 
Washington, D.C., August 2, 1976. 

Re veto override for coal leasing bill (S. 391). 
Hon. TENO RONCALIO, 
House of Representatives, Longworth House 

Office Building, Washington, D .C. 
DEAR CONGRESSMAN RONCALIO: The Nation­

al Association of Counties (NACo) actively 
sup.ports a veto ove,rrkle for the Coal Leasing 
Reform Bill (S. 391). We commend your ef-

. forts to get this important program enacted. 
S. 391 (formerly H.R. 6721) amends the 

Mineral Leasing Act of 1920 to provide for 
a comprehensive coal leasing program on 
federal lands. 

The bill has several important provisions 
for counties and other local governments 
that would be impacted by federal coal leas­
ing activities. Consultation with state and 
local governments and the public is required 
in the preparation of the federal land use 
plans. Further, the Secretary of Interior 
"shall consider the effects which mining of 
the proposed lease might have on an impact­
ed community or area, including, but not 
limited to, impacts on the environment, on 
agricultural, and other economic activities 
and on public services." 

Of critical importance is the provision in 
the bill to raise the states percentage of 
federal coal leasing revenue from 371h % to 
50 % . The additional 121h % would be avail­
able to a state and its subdivisions giving 
priority to those communities socially or 
economically impacted by federal mineral 
development activities. 

Your support for a veto override on S. 391 
with these provisions is greatly appreciated. 

Sincerely, 
JIM EVANS, 

Legislative Representative. 

LUMBER PRICES 
(Mr. WAMPLER asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. WAMPLER. Mr. Speaker, lumber 
prices, already high, will again move up­
ward unless Congress quickly clarifies 
the authority of the Forest Service to 
make timber harvesting decisions in na­
tional forests. 

Legislation to accomplish this, in the 
form of S. 3091 is currently resting on 
the Senate calendar awaiting action. 
Markup sessions are underway in the 
House Committee on Agriculture involv­
ing study of seven different bills. 

Authority to decide what trees should 
be harvested was lost by the Forest Serv­
ice in four States involving nine national 
forests, as a result of the August 1975 
Mononga.shela court decision. 

Action by Congress is needed quickly 
because other judges all across the coun­
try may use this decision as a precedent, 
thereby increasingly paralyzing the ca­
pacity of the Forest Service to play its 
normal role in helping to meet the timber 
and wood product needs of America. 

Already two judges, one in Texas and 
one in Alaska, have issued decisions pat­
terned after the Monongahela decision. 

Authorities have recently estimated 
that if the Monongahela decision is ap­
plied to all national forests, timber cut­
ting from these areas would be reduced 
a drastic 50 percent. Such a cutback 
would eventually result in a 15-percent 
price hike for softwood lumber and would 
cause plywood prices to escalate at least 
75 percent. 

Price increases of this magnitude for 
softwood products would be nothing 
short of tragic. Housing is already so ex­
pensive that many Americans simply 
cannot afford to own a home. 

The judge in the Monongahela case 
decided that the 1897 legislative lan­
guage, which gives the Forest Service its 
authority to harvest timber in national 
forests, restricts the Forest Service to 
authorizing cutting of only "dead, ma­
ture or large growth trees," thus pro­
hibiting use of scientific forest manage­
ment practices. 

The judge also said that the legisla­
tion language probably needs to be modi­
fied, and that is what Congress is cur­
rently doing. But speed is needed. Cer­
tainly action is needed before Congress 
adjourns for the election. 

The Monongahela decision, as ap­
pealed, affects, in addition to the Mo­
nongahela National Forest in West Vir­
ginia, eight other national forests in the 
jurisdication of the Fourth Circuit Court 
of Appeals. This includes forests in the 
States of Virginia, West Viriginia, and 
North and South Carolina. 

Some people object to granting Forest 
Service professionals authority to man­
age harvesting operations in national 
forests-a power they have been using 
for years. Other proposals call on Con­
gress itself to set rigid rules and regula­
tions as to what trees may be cut and 
harvesting methods that may be used. 
Such restrictions, I believe, would be 
impractical. Instead, I believe, Congress 
should delegate authority to the silvi­
culturist while exercising more inten­
sively its oversight responsibilities with 
respect to all Forest Service operations. 

Quick action by the Congress is needed, 
not only to stave off lumber and other 
wood product price increases, but also 
to prevent other harmful consequences 
that occur to all multiple uses if the 
Monongahela decision were applied to 
all national forest areas. 

For instance, such an eventuality 
would-

Cut total U.S. production of softwood 
timber about 12% percent at a time when 
houS'ing starts are increasing; 

Put an estimated total of 36,400 pri­
mary wood product workers out of a job; 
ripple effects would put additional work­
ers off payrolls; 

cause nonindustry private owners of 
timber land to overcut mature woods and 
cut prematurely young timber stands, 

thereby reducing our long-range Poten­
tial to meet national needs for lumber 
and other wood products; 

Reduce the Forest Service's capacity 
to manage timber cutting and wildlife 
habitat in national forests in ways that 
would stimulate production of desired 
species; and 

Increase materially the cost of har­
vesting timber. 

The penalties of a long delay in pas­
sage of this needed legislation becomes 
even more sobering when one considers 
that according to an assessment made at 
the request of Congress, it was deter­
mined that U.S. demand for lumber and 
other wood products will more than 
double in les,s than 50 years. 

Wha.t is needed is Forest Service au­
thority to coI11tinue use of proven scien­
tific and professional silviculture pat­
terns of forest management including 
support for use of the time-tested mul­
tiple use-sustained yield authority as 
carried out in conjunction with the Na­
tional Environmental Policy Act, the Re­
sources Planning Act, and other legis­
lation passed by Congress over the years. 

The House and Senate committees have 
worked hard to put acceptable legislative 
language together. The goal has been to 
create a working climate and a national 
policy that will enable the Forest Serv­
ice to manage national forest resources 
in such a manner as to best serve the 
multiple requirements of all people of 
America. 

Regardless of the efforts being made 
by both bodies on this legislation, time is 
growing short and this is an election 
year. Moreover, the strong possibility also 
exists that the legislation now being 
developed by the Subcommittee on For­
ests may be at odds with that ready for 
floor action in the other body. If this 
situation should come about, the results 
could well mean a long, drawn out con­
ference that might not be decided in this 
session of Congress. 

Therefore, Mr. Speaker, it becomes 
most evident, that this Congress must be 
prepared to enact emergency, temporary 
legislation to authorize the Forest Serv­
ice to continue to decide whait trees 
should be harvested in the national for­
ests-leaving permanent legislation to 
the next Congress. 

A failure to recognize this possibility 
and to be prepared for this contingency 
is to invite chaos and high unemploy­
ment in the wood products industry in 
the coming months. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab­

sence was granted as follows to: 
Mr. PEPPER (at the request Of Mr. 

O'NEILL), for today, on account of ill­
ness in the family. 

Mr. FORD of Michigan <at the request 
of Mr. O'NEILL), for today, on account 
of official business. 

Mr. MURPHY of New York (at the re­
quest of Mr. O'NEILL), for today, on ac­
count of ofllcial committee business. 

Mr. FOUNTAIN (at the request of Mr. 
O'NEILL), for this week, on account of 
ofllcial business. 
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SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis­
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re­
quest of Mr. SHUSTER) to revise and ex­
tend their remarks and include extrane­
ous matter:) 

Mr. KEMP, for 30 minutes, on August 3. 
Mr. PAUL, for 20 minutes, today. 
Mr. CLEVELAND, for ,5 minutes, today. 
Mr. TALCOTT, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. MOFFETT) to revise and ex­
tend their remarks, and to include extra­
neous matter: ) 

Mr. GONZALEZ, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. LONG of Louisiana, for 5 minutes, 

today. 
Mr. KocH, for 10 minutes, today. 
Mrs. MINK, for 5 minutes, today. 
Mr. How ARD, for 5 minutes, today. 
Ms. HOLTZMAN, for 15 minutes, today. 
Mr. BURLESON of Texas, for 5 minutes, 

today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mr. LLOYD of California, to revise and 
extend his remarks following the rollcall 
on H.R. 12882. 

(The following Members <at the re­
quest of Mr. SHUSTER) and to include ex­
traneous matter:) 

Mr. YOUNG of Florida in five instances. 
Mr. KEMP in three instances. 
Mr. WALSH. 
Mr. CARTER. 
Mr. ARCHER. 
Mr. COCHRAN. 
Mr. WIGGINS. 
Mr. DERWINSKI. 
Mr. PAUL. 
Mr. DEL CLAWSON. 
Mr. ASHBROOK in two instances. 
Mr. RHODES. 
Mr. ABDNOR in three instances. 
Mr. BOB WILSON. 
Mr. GILMAN. 
(The following Members <at the re­

quest of Mr. MOFFETT) and to include ex­
traneous material:) 

Mr. SISK. 
Mrs. LLOYD of Tennessee in five in­

stances. 
Mr. ·ANNUNZIO in six instances. 
Mr. ANDERSON of California in three 

instances. 
Mr. GONZALEZ in three instances. 
Mr. BROWN of California in 10 in-

stances. 
Mr. MAZZO LI in two instances. 
Mr. HUNGATE. 
Mr. AMBRO in four instances. 
Ms. ABZUG. 
·Mr. EDWARDS of California. 
Mr. DE LA GARZA in 10 instances. 
Mr. AsHLEY. 
Mr. MONTGOMERY. 
Mr. HOLLAND in three instances. 
Mr. McFALL. 
Mrs. COLLINS of Illinois in two in­

stances. 
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Mr. DOWNEY of New York in two in-
stances. 

Mr. MIKVA. 
Mr. OBEY. 
Mr. MITCHELL of Maryland. 
Mr. GIAIMO in 10 instances. 
Mr. FRASER. 
Mr. RICHMOND. 
Mr. VANIK in two instances. 
Mr. FARY. 
Mrs. MINK in two instances. 
Mr. EDGAR. 
Mr. MILFORD. 
Mr. CARNEY in three instances. 
Mr. LEGGETT. 
Mrs. SCHROEDER. 
Mr. RANGEL. 
Mr. HARRIS. 
Mr. STARK. 
Mr. ROGERS in five instances. 
Mr. BONKER. 

SENATE BILLS RE.FERRED 
Bills of the Senate of the following 

titles were taken from the Speaker's 
table and, under the rule, ref erred as 
follows: · 

S. 1508. An act to require that certain 
information about gasoline be disclosed to 
consumers; to the Committee on Interstate 
and Foreign Commerce. 

s. 1681. An act to amend the Federal Food, 
Drug, and Cosmetic Act with respect to cos­
metic safety; to the Committee on Inter­
state and Foreign Commerce. 

S. 2780. An act to amend the Indian Claims 
Commission Act of August 13, 1946, and fOT 
other purposes; to the Committee on tnterior 
and Insular Affairs. 

ENROLLED BILL SIGNED 
Mr. THOMPSON, from the Committee 

on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 5360. An ·act to increase benefits pro­
vided to American civilian internees in 
Southeast Asia. 

BILL PRESENTED TO THE 
PRESIDENT 

Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on July 30, 1976 pre­
sent to the President, for his approval, 
a bill of the House of the following 
title: 

H.R. 14514. An act to riermit a Sta:te which 
no longer qualifies for hold harmless trea.t­
men t under the supplemental security income 
program to elect to remain a food stamp 
cashout State upon condition that it pass 
through a part of the 1976 cost-of-living in­
crease in SSI benefits and all of any subse­
quent increases in such benefits. 

ADJOURNMENT 
Mr. MOFFETT. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accordingly 

(at 6 o'clock and 41 minutes p.m.>, the 
House adjourned until tomorrow, Tues .. 

·day, August 3, 1976, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

3731. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department ·of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to section 
112(b) of Public Law 92-403; to the Com­
mittee on International Relations. 

3732. A letter from the Assistant Adminis­
trator for Legislative Affairs, Agency for In­
ternational Development, Department of 
State, transmitting a report on program al­
locations for fiscal year 1976, pursuant to 
section 653 of the Foreign Assistance Act of 
1961, as amended; to the Committee on In­
ternational Relations. 

3733. A letter from the Administrator, 
American Revolution Bicentennial Adminis­
tration, transmitting the third annual report 
of the American Revolution Bicentennial 
Board, pursuant to section 7(b) of Public 
Law 93-179; to the Committee on Post Of­
fice and Civil Service. 

3734. A letter from the Administrator 
Small Business Administration, transmitting 
a draft of proposed legislation to amend 
the Small Business Act by transferring there­
to those provisions of the Domestic Volun­
teer Service Act of 1973 affecting the opera­
tion of volunteer programs to assist small 
business; to the Committee on Small Busi­
ness. 

3735: A letter from the Chairman, U.S. 
Nuclear Regulatory Commission, transmit­
ting the fourth report on abnormal occur­
rences at licensed nuclear powerplants, 
covering the period January-March 1976, pur­
suant to section 208 of Public Law 93-
438; to the Joint Committee on Atomic En-
ergy. · 
RECEIVED FROM THE COMPTROLLER GENERAL 

3736. A letter from the Comptroller Gen­
eral of the United States, transmitting a re­
port that the withholding, by the Depart­
ment _of Transportation, of operating grant 
payments to Amtrak constitutes a deferral 
of budget authority which has not been re­
ported to the Congress by the President, pur­
suant to section 1015(a) of the Impound­
ment Control Act of 1974 (H. Doc. No. 94-
571) ; to the Committee on Appropriations. 

3737. A letter from the General Counsel, 
General Accounting Office, transmitting a 
report on the release of budget aut:p.ority re­
quired to be made available for obligation 
pursuant to section 1012 (b) of the Impound­
ment Control Act of 1974; to the Committee 
on Appropriations. 

REPORTS OF COMMITTEE ON PUB­
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 14844. A bill to revise the estate 
and gift tax laws of the United States (Rept. 
No. 94-1380). �~�f�e�r�r�e�d� to the Committee of 
the Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolutions 
were introduced and severally ref erred 
as follows: 
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By Mr. ASHLEY (for himself, Mr. GUDE, 

Mr. MARTIN, and Mrs. SPELLMAN) : 
H.R. 14990. A bill to establish a national 

policy on areawide planning and its coordi­
nation, to encourage the use of organizations 
composed of local elected officials to perform 
federally assisted or required areawide plan­
ning, to require use of planning districts 
established by States in Federal planning 
programs, to require certain Federal land use 
actions to be consistent with State, areawide, 
and local planning, to authorize the Office 
of Management and Budget to prescribe rules 
and regulations relating thereto, and for 
other purposes; to the Committee on Govern­
ment Operations. 

By Mr. FITHIAN: 
H.R. 14991. A bill to provide for certain 

payments to be made to State or local govern­
ments by the Secretary of the Interior based 
upon the amount of certain public lands 
within the boundaries of such State or local­
ity; to the Committee on Interior and Insular 
Affairs. 

By Mr. FITHIAN: 
H.R. 14992. A bill to amend the Federal 

Trade Commission Act to provide that exclu­
sive territorial arrangements used in the dis­
tribution or sale of a trademarked soft drink 
product or a trademarked private label food 
product shall not be deemed unlawful per se; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FITHIAN (for himself, Mr. 
MADDEN' and Mr. HAMILTON) : 

H.R. 14993. A bill to deauthorize the La­
fayette Dam and Reservoir, Wabash River, 
Ind.; to the Committee on Public Works and 
Transportation. 

By Mr. FRENZEL: 
H.R. 14994. A bill to authorize construction 

of a project for flood control and other pur­
poses in the Bassett Creek Watershed, Hen­
nepin County, Minn.; to the Committee on 
Public Works and Transportation. 

By Mr. KREBS: 
H.R. 14995. A b111 to amend the Federal 

Election Campaign Act of 1971 to provide 
that political committees shall not be re­
q.uired to report to the Federal Election Com­
mission changes, in information relating to 
the list of candidates supported by such 
committees contained in statements of orga­
nization filed by such committees; to the 
Committee on House Administration. 

By Mr. LAGOMARSINO: 
H.R. 14996. A b111 to require that the Pres­

ident suspend air. transportation rights of 
any foreign nation which assists air terror­
ists, �a�~�d� for other purposes; to the Com­
mittee oil Public Works and Transportation. 

By Mr. LONG of Louisiana: 
H.R. 14997. A bill to amend section 502(b) 

(2) of the Trade Act of 1974 to remove cer­
tain restrictions on countries which may be 
designa.ted as beneficiary developing coun­
tries; to the Committee on Ways and Means. 

By Mr. MAGUIRE {for himself, Mr. 
DODD, Mr. DERWINSKI, Mr. MINETA, 
Mr. MIKVA, Mr. HYDE, and Mr. 
SIMON): 

H.R. 14998. A b111 to prohibit States from 
establishing congressional districts more 
often than once every 10 years; to the Com­
mittee on the Judiciary. 

By Mr. MIKVA (for himself and Mrs. 
SPELLMAN); 

H.R. 14999. A b111 to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for State or local taxes imposed on the rental 
of dwelling units; to the Committee on Ways 
and Means. 

By Mr. OTI'INGER (for himself and 
Mr. Mm.VA): 

H.R. 15000. A bill to amend chapter 21 of 
the Internal Revenue Code of 1954 and title 
II of the Social Security Act to provide that 
the payment of social security taxes by a 
nonprofit organization with respect to its 
employees shall constitute {for both tax and 
benefit purposes) a constructive filing by 

such organization of the certificate otherwise 
required to provide social security coverage 
for such employees if it has not received a 
refund of such taxes, and to require the fil­
ing of such a certificate by any nonprofit 
organization which paid such taxes but re­
ceived a refund because it had not previously 
filed such certificate; to the Committee on 
Ways and Means. 

By Mr. RANDALL (for himself and Mr. 
WOLFF) : 

H.R. 15001. A bill to amend the Mutual Se­
curity Act of 1954 to provide that foreign 
currencies owned by the United States shall 
be available for use by the Select Committee 
on Aging and the Select Committee on Nar­
cotics Abuse and Control of the House of 
Representatives in connection with foreign 
travel by the members and employees of such 
select committee; to the Committee on 
House Administration. 

By Mr. RICHMOND: 
H.R. 15002. A bill to amend the Older 

Americans Act of 1965 to require the Com­
missioner on Aging to establish a special 
supplemental food program and medical ex­
amination and referral program for older 
Americans, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. WHITE: 
H.R. 15003. A b111 to require that the al­

lowances @.Vailable to a teacher in a Depart­
ment of Defense overseas dependents' school 
shall be provided without regard to the lo­
cation at which the teacher was recruited; 
to the Committee on Post Office and Civil 
Service. 

By Mr. CONTE (for himself, Mr. HICKS, 
Mrs. HECKLER of Massachusetts, Mr. 
ZABLOCKI, Mr. HENDERSON, Mr. HEF­
NER, Mr. DUNCAN of Oregon, Mr. KAs­
TENMEIER, Mr. BROYHILL, and Mr. 
CORNELL}: 

H.R. 15004. A bill to amend the Public 
Health Service Act to provide assistance for 
the planning and development of schools of 
veterinary medicine; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. METCALFE: 
H.R. 15005. A bill to prohibit the discharg­

ing of fuel at sea., and for other purposes; 
jointly, to the Committees on Merchant Ma­
rine and Fisheries, Public Works and Trans­
portation, International Relations, and Sci­
ence and Technology. 

By Mr. SCHEUER: 
H.R. 15006. A bill to amend the National · 

Traffic and Motor Vehicle Safety Act of 1966 
to provide for the installation of passive oc­
cupant restraints in new motor vehicles, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SISK: 
H.R. 15007. A bill to provide for the preser­

vation and enhancement of critical habitat 
for migratory waterfowl and other wetland­
dependent migratory birds of the Pacific fly­
way in the grasslands area of the San Joaquin 
Valley, Calif.; to the Committee on Interior 
and Insular Affairs. 

By Mr. GUDE: 
H.J. Res. 1040. A resolution to authorize 

the Committee for an American Hungarian 
Bicentennial ·Monument, Inc., to erect a 
monument in honor of the late Col. Michael 
Kovats de Fabric! in the District of Colum­
bia or its environs; to the Committee on 
House Administration. 

By Mr. ADDABBO {for himself, Ms. 
ABZUG, Mr. BADILLO, Mr. BALDUS, Mr. 
BEARD of Rhode Island, Mr. BEDELL, 
Mr. BOLAND, Mr. BRECKINRIDGE, Mr. 
CARTER, Ms. CHISHOLM, Mr. CLEVE­
LAND, Ms. COLLINS of Illlnois, Mr. 
CONTE, Mr. CORMAN, Mr. ROBERT w. 
DANIEL, Jr., Mr. DOMINICK V. DAN­
IELS, Mr. DERWINSKI, Mr. EILBERG, 
Mr. EMERY, Mr. ENGLISH, Mr. GIL­
MAN, Mr. HALL of Illinois, Mr. HAR­
RINGTON, Mr. HAYS of Ohio, and Mr. 
HOLLAND): 

H.J. Res. 1041. A resolution authorizing 
the President to proclaim September 8 of 
each year as National Cancer Prevention Day; 
to the Committee on Post Office and Civil 
Service. 

By Mr. ADDABBO (for himself, Ms. 
HOLTZMAN, Mr. HOWARD, Mr. !CHORD, 
Mr. JoHNsoN of Pennsylvania, Mr. 
LAGOMARSINO, Mr. LONG of Maryland, 
Mr. LONG of Louisiana, Mr. McHuGH, 
Mr. MELCHER, Ms. MINK, Mr. 
MITCHELL of New York, Mr. MoAK­
LEY, Mr. MOORHEAD of California, Mr. 
MURPHY of New York, Mr. NIX, Mr. 
NOLAN, Mr. ·NOWAK, Mr. OTTINGER, 
Mr. O'BRIEN, Mr. PATTEN, Mr. PATTI­
SON of New York, Mr. RICHMOND, Mr. 
RINALDO, and Mr. RODINO}: 

H.J. Res. 1042. A resolution authorizing the 
President to proclaim September 8 of each 
year as National Cance·r Prevention Day; to 
the Committee on Post Office and Civil 
Service. 

By Mr. ADDABBO (for himself, Mr. 
RoE, Mr. ROYBAL, Mr. SANTINI, Mr. 
ScHEUER, Mr . SOLARZ, Mr. WHITE­
HURST, Mr. CHARLES H. WILSON of 
California, Mr. WOLFF, Mr. WoN PAT, 
Mr. YATRON, Mr. ZEFERETTI, and Mr. 
SIMON); 

H.J. Res. 1043. A resolution authorizing 
the President to proclaim September 8 of 
each year as National Cancer Prevention Day; 
to the Committee on Post Office and Civil 
Service. 

Mr. HARKIN (for himself, Mr. KIND­
NESS, Mr. CARR, Mr. HECHLER of West 
Virginia, Mr. OTTINGER, Mr. LAGO­
MARSINO, Mr. CHARLES WILSON of 
Texas, Mr : HALEY, Mr. HUGHES, Mr. 
KEMP, Mr. RICHMOND, Mr. KETCHUM, 
Mr. MARTIN, Mr. MAZZOLI, Mr. HAN­
NAFORD, Mr. PRESSLER, Mr. WALSH, 
Mr. BEDELL, Mr. BONKER, Mr. VAN 
DEERLIN, Mr. EDGAR, Mr. MOFFETT, 
Mr. MOSHER, Mr. JENRETTE, and Mr. 
BLOUIN): 

H.J. Res. 1044. A resolution proposing an 
amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

By Mr. KINDNESS: 
H.J. Res. 1045. A resolution proposing an 

amendment to the Constitution of the 
United States to establish a court of the 
States; to the Committee on the Judiciary. 

By Mrs. COLLINS of Illinois: 
H. Con. Res. 696. A resolution expressing 

the sense of Congress that the President 
should furnish disaster assistance to the 
Peoples Repubiic of China; to the Commit­
tee on International Relations. 

By Mr. GILMAN: 
H. Con. Res. 697. A resolution urging the 

President to take certain measures against 
countries supporting international terrorism 
and persons engaging in international ter­
�~�o�r�i�s�m� and to seek stronger international 
sanctions against such countries and persons; 
jointly, to the Committees on International 
Relations and Public Works and Transporta­
tion. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. BENITEZ: 
H.R. 15008. A blll for the relief of Pedro 

Melchor Diaz; to the Committee on the 
Judiciary. 

By Mr. CLANCY: 
H.R. 15009. A bill for the relief of Amy 

Chan; to the Committee on the Judiciary. 
By Mr. FRENZEL: 

H.R. 15010. A b111 for the relief of George 
A. Hormel & Co.; to the Committee on the 
Judiciary. 

By Mr. HAGEDORN: 
H.R. 15011. A b111 for the relief of George 
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A. Hormel & Co.; to the Committee on the 
Judiciary. 

By Mr.HYDE: 
H.R. 15012. A bill for the relief of Umberto 

Ruffolo; to the Committee on the Judiciary. 
By Mr. McFALL: 

H. Res. 1455. A resolution referring the bill, 
H.R. 14988 for the relief of Stockton Town­
house, Inc., to the Chief Commissioner of the 
Court of Claims; to the Committee on the 
Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, 
534. The SPEAKER presented a petition of 

the city counoil, Pittsburgh, Pa., relative to 
the Consumer Communications Reform Act 
of 1976, which wa.s referred to the Committee 
on Interstate and Foreign Commerce. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro­
posed amendments were submitted as 
follows: 

H.R. 10498 
By Mr. CARTER: 

Page 201, line 12, strike out ", (B), or (C)" 
and substitute "or (B) ". 

Page 201, line 21, after the period insert: 
"The maximum allowable concentration of 
a.ny air pollutant for which a.n increase is 
permitted under subparagraph (C) shall not 
exceed a concentration for such pollutant 
for ea.ch such period of exposure equal to--

"(i) the concentration permitted· under 
the national secondary ambient air quality 
standard, or 

"(11) the concentration permitted under 
the national primary ambient air quality 
standard, 
whichever concentration is lower for such 
pollutant for such period· of exposure." 

On page 232, line 1, strike Section 115 in 
its entirety. 

By Mr, LEVITAS: 
On page 199, strike out line 3 and all that 

follows down through line 6. 
Redesignate the following paragraphs ac­

cordingly. 
Page 203, line 18, strike out "designating 

authorities" and insert in lieu thereof 
"State". 

Page 204, line 9, insert "who may make an 
initial designation" after "Administrator". 

Page 205, line 15, insert "who may make an 
initial designation" after "Administrator". 

Page 205, line 19, strike out "State law" 
a.nd insert in lieu thereof "the Governor of 
the State, after consultation with the a.ppro­
priaite Committees of the legislature if it is 
in session or with the leadership of the legis­
lature lf it is not in session (unless State 
law provides that such designation or redes­
ignation must be specifically approved by 
State legislation)". 

Page 205, line 21, strike "enact" and all 
that follows down through line 23; insert in 
lieu thereof "are consulted with regard to 
the". 

Page 207, line 20, insert "or the State (in 
accordance with the regula·tions of the Ad­
ministrator)" after "Administrator". 

By Mr. SATTERFIELD: 
Page 154, beginning in line 3, strike out 

"such sums as may be necessary" and insert 
in lieu thereof "$25,000,000 for each of the 
fl.seal yea.rs 1977, 1978, and 1979". 

Page 154, strike out line 12 and all that 
follows through line 3 on page 155, and in­
sert in lieu thereof the following: 

"SEc. 120. (a.) In the case of vinyl chloride, 
cadmium, arsenic, and polycyclic organic 
matter, the Administrator shall, not later 
than one year after the date of enactment 
of this section and after notice and op­
portunity for public hearing, determine 
whether the substance shall be included in 

t.he list published under sectiop. 108 (a) {l> or 
112(ib) (1) (A), or whether each category of 
stationary sources emitting such substance 
in significant a.mounts shall be included in 
the list published under section lll(b) (1) 
(A), or take any combination of such ac­
tions." 

Page 115, line 13, strike out "promulgate" 
and all that follows down through line 2 on 
page 156 and substitute "determine, on the 
basis of a study conducted by him during 
such year, whether or not national ambient 
air quality standards should be promulgated 
under this section for N02 concentrations 
over brief periods of exposure." 

Page 155, line 15, strike the word "unless" 
and insert in lieu thereof "if". 

Page 155, line 16, strike the word "no". 
Page 156, strike out line 12 and a.H that 

follows down thl"ough and including line 17 
on page 158. 

Renumber the following sections accord­
ingly a.nd make the necessary conforming 
changes in the table of contents. 

Page 156, strike in their entirety lines 19 
through 22. 

Page 156, line 13, strike out "(a) (1)" and 
substitute "(a.)". 

Page 157, line 4, place a period after the 
word "welfare" and strike all thwt follows 
through and including the first period in 
line 5. 

Page 158, delete lines 4 through 9. 
Page 158, line 10, redesigna.te "(f)" and 

"(e) ". 
Page 159, line 6, strike out the word 

"continuous". 
Page 159, strike out line 12 and all that 

follows down through line 15 and insert in 
lieu thereof "hazardous pollutants).". 

Page 160, line 17, before the period, insert 
the following: "subject to the same restric­
tions a.s apply for purposes of section 114(c) 
with respect to trade secrets or other con­
fidential data.." 

Page 159, lines 17 and 18, strike out "notice 
and public hearing on the record" and sub­
stitute "compliance with the requirements of 
section 307 ( d) ". 

Page 160, line 10, strike out "Before any 
hearing conducted" and substitute .. 'In sub­
'mitting an application for a compliance date 
extension". 

Conformihg amendments: Page 309, line 
20, strike out "(but not including" and sub­
stitute "a.nd issuance of" 

Conforming amendment: Page 309, line 21, 
strike out the parenthesis. 

Page 162, strike the sentence beginning on 
line 7 and ending on line 10. 

Page 162, strike out line 24 and all that 
follows down through line 2 on page 163 and 
insert in lieu thereof the following: 

"(A) (i) The source will expeditiously use 
new means of emission limitation and (11) 
the Administrator has determined that there 
is a substantial likelihood that such new 
means will be adequately demonstrated 
(within the meaning of subsection (c) 
(1) (A)),". 

Page 164, line 11, strike out the word 
"significantly." 

Page 164, line 12, strike out the word 
"significantly." 

Page 167, line 22, strike out the parenthesis 
and all that follows down through and in­
cluding the period in line 23, and insert the 
following in lieu thereof: "and the cost of 
such interim system or systems of emission 
reduction) for the period during which such 
extension is in effect." · 

Page 168, strike out line 4 and all that fol­
lows down through line 13. 

Renumber the following paragraphs ac­
cordingly. 

Page 168, strike out lines 14 through 19. 
Renumber the following paragraphs ac­

cordingly. 
Page 170, line 16, after "fac111ties)" insert 

", a.n enforcement order issued under sec­
tion 113". 

Page 171, line 7, insert "enforcement 
orders," after "exemptions,". 

Page 1 71, line 9, before "118" insert "113,". 
Page 172, strike out line 10 and all that fol­

lows through line 22. 
Page 172, line 23, strike m.<t '-(h)" and sub­

stitute "(g) ". 
Page 173, strike out lines 11 thwugh 14 

and substitute the following: 
"(b) The Administrator may commence a 

civil action for a permanent or temporary 
injunction, or in the case of a knowing viola­
tion, to assess and recover a civil penalty of 
not more than $25,000 per day of violation, or 
both whenever any person-". 

Beginning on page 174, strike out section 
105 in its entirety. 

Renumber the following s.ections accord­
ingly and make the necessary conforming 
changes in the table of contents. 

Conforming amendment: Page 310, strike 
out line 23 and all that follows down through 
line 25 and renumber the following subpara­
graphs accordingly. 

Page 181, strike out lines 6 through 22 in 
their entirety and substitute the following: 
"the Administrator, the Administrator deter­
mines (after notice and public hearing) that 
emissions of such air pollutant from such 
source will have only insignificant effect on 
the air quality concentrations of such pollu­
tant in any portion of the region where such 
standard is being exceeded at any time." 

Page 182, line 13, strike "good engineering 
practice" and insert in lieu thereof: "the 
optimum calculated by meteorological science 
methods". 

Page 183, line 1, strike "good engineering 
practice" and insert in lieu thereof: "the 
optimum ca.lcluated by meteorological science 
methods". 

Page 183, strike the sentence beginning 
on line 8 and ending on line 13. 

Page 190, lines 7 and 8, strike out "may 
reasonably be anticipated to affect" and in­
sert in lieu thereof "affects". 

Page 190, lines 9 and 10, strike out "may 
reasonably be anticipated to endanger" and 
insert in lieu thereof: "poses a substantial 
risk of endangering". 

Page 192, strike out line 10 and all that fol­
lows down through line 14 on page 196 and 
insert in lieu thereof the following: 

"APPROVAL BY CONGRESS 

"SEc. 155. Regulations promulgated under 
section 154 and any amendment or revision 
thereof shall be transmitted to the Con­
gress. No such regulation (or amendment 
or revision) and no regulation submitted 
under section 152(f) (3) shall take effect un­
less approved by the Congress by concurrent 
resolution of both Houses." 

Page 196, line 23, and page 197, line 8, 
strike out "or political subdivision thereof". 

Page 197, lines 11, 12, and 14, strike out "or 
political subdivision". 

Page 198, strike out line 5 and all that 
follows down through line 28 on page 216 and 
insert in lieu thereof: 

PREVENTION OF SIGND'ICANT DETERIORATION 

SEC. 108. Section 101 (b) (1) of the Clean 
Air Act (42 u.s.c. 1857(b) (1)) ts amended 
to read as fbllows: 

"(1) to protect and enhance the quality of 
the Nation's air resources by establishing, 
achieving, and maintaining national ambient 
air quality standards, standards of perform­
ance for new stationary sources, and national 
emission standards for hazardous air pollu­
tants so a.s to promote the public health and 
welfare and the productive capacity of the 
Nation, but nothing in this Act ls intended to 
require or authorize the establishment by 
the Administrator of standards more strin­
gent than primary and secondary ambient 
air quality standards:". 

Page 199, beginning on line 28 delete "ex­
cept as may otherwise be permitted under 
subsection (d) ". 
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Page 199, line 24, delete "air pollutants 
other than". 

Page 200, beginning after the comma on 
line 3 delete the rest of the sentence and in­
sert in lieu thereof: sulfur oxides and par­
ticulates." 

Page 210, delete lines 4 through 13. 
Page 210, line 14 redesignate "e" as "d". 
Page 210, beginning on line 17 delete "with 

respect to sulfur oxides and particulates". 
Page 210, line 18 capitalize "such". 
Page 219, delete the sentence beginning on 

line 20 and all thereafter through line 5 on 
page 211. 

Page 201, Line 17, strike out "90 percent 
of". 

Page 203 after "satisfactory" insert the 
following: "(as .determined by the designat­
ing authorities)". 

Page 205, line 19, place a semicolon after 
"law" and delete all thereafter through and 
including line 25. 

Page 209, line 12, delete "a.tr pollutants" 
and all thereafter through and including 
line 16 and insert in lieu thereof the follow­
ing: "sulfur oxides and particulates included 
in a list promulgated by the Administrator 
for purposes of this subtitle." 

Page 209, delete lines 13 through 16 and 
insert in lieu thereof the following: "in­
cluded in a list promulgated by the Adminis­
trator for purposes of this subtitle." 

Page 219, line 10, strike the word 
"technological". 

Page 220, strike lines 7 through 14. 
Page 220, lines 20, 23, and beginning in line 

25, strike the word "technological". 
Page 219, line 10, strike the word 

"technological". 
Page 219, lines 10 and 22, strike the word 

"continuous". 
Page 220, strike lines 7 through 14. 
Page 220, lines 20, 23, and beginning in 

line 25, strike the word "technological". 
Page 220, line 20, strike the word "con-

tinuous". 
Page 245, strike out lines 1 through 14. 
Page 249, after line 14, insert: 
"(g) (1) Section llO(a) (2) (F) is amended 

by striking clause (i) and by redesignating 
the following clauses accordingly. 

"(2) Any State may revise an applicable 
implementation plan approved under section 
110 (a) of the Clean Air Act to suspend or 
revoke any provisions included in such plan 
pursuant to section lOO(a) (2) (F) (i) of such 
Act as in effect before the date of enactment 
of this Act." 

Page 249, after line 14, insert: 
(g) Section llO(a) of such Act (42 U.S.C. 

1857c-5(a)), as amended by section 103(c) 
of this Act and subsection (b) of this sec­
tion, is further amended by adding at the 
end thereof the following new paragraph: 

"(7) (A) No applicable implementation 
plan, or any amendment or revision thereof, 
shall be required under paragraph (2) (B), 
(2) (D), (4), or under any other provision of 
this Act, to include any provision respecting 
land-use planning or any other provision re­
specting the planning, designating, or re­
stricting the use of any zone, portion, or area 
of land within any political subdivision of 
the State. The preceding �s�e�n�t�e�n�c�~� shall not 
preclude the requirements of paragraph 
(2) (B), (2) (D), and (4) to the extent that 
such requirements apply only to the grant­
ing or denying of permits for construction or 
modification of particular sources on a 
source-by-source basis. 

"(B) Any State may revise an applicable 
implementation plan approved under section 
llO(a) to suspend or revoke any provision 
described in the first sentence of subpara­
graph (A) which ls included in such plan. 

"(C) Nothing in this paragraph shall pre­
vent the Administrator from approving any 
provision described in the first sentence of 
subparagraph (A) if it is adopted and sub­
mitted by a State as part of an implementa­
tion plan.". 

Page 249, strike out line 15 and all th&t 
follows down through line 2 on page 258, and 
insert in lieu thereof the following: 
TRANSPORTATION CONTROL EXTENSIONS AND 

LIMITATION ON TRANSPORTATION CONTROL 

AUTHORITY 

SEc. 202. (a) Section llO(a) (2) (B) of the 
Clean Air Act (42 U.S.C. 1857c-5(a) (2) (B)) 
is amended by striking out "and transporta­
tion". 

(b) Section llO(a) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

"(8) (A) No implementation plan, or any 
amendment or revision thereof, shall be re­
quired under any provision of this Act to in­
clude any transportation control program. 

"(B) Any State may revise an applicable 
implementation plan approved under sec­
tion llO(a) to suspend or revoke any trans­
portation control program which is included 
in such plan. 

"(C) Nothing in this paragraph shall pre­
vent the Administrator from approving any 
transportation control program if it is 
adopted and submitted by a State as part of 
an implementation plan." 

Page 256, line 4, strike out the comma and 
al·l thereafter through line 5, and insert in 
lieu thereof a semicolon. 

Page 269, strike out line 3 and all that 
follows down through line 13 on page 274, 
and insert thereof the following: 
EMISSION STANDARDS FOR HEAVY DUTY VEHICLES 

OR ENGINES AND CERTAIN OTHER VEHICLES 
OR ENGINES 

SEC. 204. (a) Section 202(a) of the Clean 
Air Act (42 U.S.C. 1987f-1) is amended by 
adding the following new paragraph at the 
end thereof: 

"(3) The Administrator shall prescribe 
regulations under this subsection applicable 
to emissions of carbon monoxide, hydrocar­
bons, oxides of nitrogen, and smoke from 
classes or categories of heavy-duty vehicles 
and from classes or categories of motorcycles 
manufactured during and after model year 
1978 or from classes or categories of engines 
manufactured for use in such vehicles. The 
regulations under this subsection shall con­
tain standards which reflect the greatest de­
gree of emission control which is achievable 
through the application of technology which 
the Administrator determines is available, 
giving appropriate consideration to the cost 
of applying such technology within the period 
of time available to manufacturers. In estab­
lishing classes or categories of vehicles or 
engines for purposes of regulations under this 
subsection, the Administrator may base such 
classes or categories on gross vehicle weight, 
horsepower, or such other factors as may be 
appropriate." 

(b) Section 202(b) (3) of such Act is 
amended by adding the following new sub­
paragraph at the end thereof: 

"(C) The term 'heavy duty vehicle' means 
a truck, bus, or other vehicle manufactured 
primarily for use on the public streets, roads,, 
and highways (not including any vehicle op­
erated exclusively on a rail or rails) which 
has a gross vehicle weight (as determined 
under regulations promulgated by the Ad­
ministrator) in excess of six thousand 
pounds. Such term includes any such vehicle 
which has special features enabling off-street 
or off-highway operation and use.". 

Page 286, strike out line 19 and all that 
follows down through line 24 on page 290, 
and insert in lieu thereof the following: 
'.'Air Act (42 U.S.C. 1857c-5(a) (2) (G)) is 
hereby repealed. 

"(b) Section llO(a) of the Clean Air Act 
(42 u.s.c. 1857c-5(a.)) is amended by adding 
at the end thereof the following new para­
graph: 

"' (8) (A) No implementation plan, or any 
amendment or revision thereof, shall be re­
quired under any provision of this Act to 
include any provision respecting the annual 

inspection and maintenance of motor vehi­
cles registered in such State and no imple­
mentation plan promulgated by the Admin­
istrator shall include any such provisions. 

"'(B) Any State may revise an applicable 
implementation plan approved under sec­
tion llO(a) to suspend or revoke any meas­
ures referred to in subparagraph (A) which 
a.re included in such plan. 

" '( C) Nothing in this paragraph shall 
prevenrt the Administrator from approving 
any measures referred to in subparagraph 
(A) if such measures are adopted and sub­
mitted by a State as pa.rt of an implementa­
tion plan.'" 

Page 291, strike out line 13 and all that 
follows down through line 2 on page 292. 

Page 292, strike out line 3 and all that fol­
lows down through line 18 on page 293. 

Renumber the following sections accord­
ingly and make the necessary conforming 
changes in the table of contents. 

Page 303, strike out line 10 and all that 
follows down through line 5 on page 305. 

Renumber the following sections accord­
ingly and make the necessary conforming 
changes in the table of contents. 

Page 305, strike out line 6 and all that 
follows down through line 19. 

Renumber the following sections accord­
ingly and make the necessary conforming 
changes in the table of contents. 

Page 327, strike in its entirety the sen­
tence which commences on line 2 and ends on 
line 7. 

Page 327, line 20, strike out "309(a)" and 
insert in lieu thereof "309". 

Page �~�2�7�,� line 22, strike out" (1) ". 
Page 328, line 5, strike out the comma and 

all that follows down through line 6 and 
.insert in lieu thereof closing quotation marks 
and a period. 

Page 328, strike out line 7 and all that 
follows down through line 8 on page 330. 

Page 332, strike line 1 and all thereafter 
through and including line 10 on page 335. 

And renumber the following sections ac­
cordingly and make the necessary conform­
ing changes in the table of contents. 

Page 335, strike out line 1 and all that 
.follows down through line 7. 

Page 341, strike out line 4 and all that fol­
lows down through line 17 and make the 
necessary conforming changes in the table 
of contents. 

Page 341, after line 17, insert: 
TITLE IV-STANDBY PRESIDENTIAL 

AUTHORITY 
STANDBY PRESIDENTIAL AUTHORITY 

SEC. 401. The Clean Air Act (42 u.s.c. 
1857 and following) is amended by adding 
the following at the end thereof: 

"TITLE IV-STANDBY PRESIDENTIAL 
AUTHORITY 

"PRESIDENTIAL AUTHORITY 

"SEc. 401. Upon findings that--
"(1) shortages in the availab111ty of en­

ergy are having serious adverse effects on 
national security of the United States or 
that imminent shortages are likely to have 
such effect, 

"(2) the avallab111ty of energy is likely to 
be increased by the exercise of any author­
ity contained in this title, and 

"(3) the exercise of such authority wm 
not result in a ·significant risk to the public 
health or welfare, · 
the President shall transmit such findings to 
the Congress and include a. detailed proposal 
for taking any or all of the actions specified 
in section 403. 

"CONGRESSIONAL REVIEW 

"SEC. 402. Any action proposed by the Pres­
ident and submitted to the Congress under 
section 401 shall take effect on the date 60 
days after such proposal ls submitted to the 
Congress (or at such later date as may be 
specified in such proposal) unless, within 
such 60 day period either House of Congress 
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passes a resolution stating in substance that 
that House does not favor such proposal. For 
purposes of this section, a proposal shall be 
disapproved in the same manner and subject 
to the same provisions (including provisions 
relating to the computation of the 60-day 
period) as provided for disapproval of reg­
ulations promulgated by the Administrator 
under subtitle B of title I (relating to ozone 
protection) . 

''STANDBY AUTHORrrY 

"SEC. 403. A proposal submitted under sec­
tion 401 may by regulation-

" ( 1) suspend any requirement of section 
110, or section 111 if such suspension will 
not result in a violation of a national primary 
or secondary ambtent air quality standard, 

"(2) suspend the standards applicable to 
emissions from vehicles and engines unde:r 
section 202 but not to levels less stringent 
than that required for vehicles and engines 
manufactured during the model year 1975. 

"(3) suspend the application of any pro­
vision of section 211, 

" ( 4) suspend any provision under this Act 
requiring a continuous means of emission 
limitation as the exclusive means of meeting 
any requirement of this Act, or 

" ( 5) take any combination of the fore­
going actions. 

"PERIOD OF APPLICABILrrY 

"SEC. 404. Unless a shorter period is speci­
fied in the proposal, any action taken under 
a paragraph of section 403 shall be effective 
for three years. Action may be taken under 
section 403 more than once and shall be ef­
fective for the period provided in the pre­
ceding sentence, but shall take effect only 
after transmittal of Presidential findings 
under section 401 with respect to such action 
and only pursuant to the procedures re­
quired under section 402 with respect to 
Congressional review in the same manner as 
required with respect to ·an original action." 

And make the necessary conforming 
changes in the table of contents. 

By Mr. WAXMAN: 
On page 258, strike out line 3 and all thalt 

follows down through line 3 on page 267 
and insert in lieu thereof: 

LIGHT-DUTY MOTOR VEHILCE EMISSIONS 

SEc. 203. (a) Subparagraph (A) of section 
202(b) (1) of the Clean Air Act (42 U.S.C. 
1857f-l(b) (1) (A)) is ·amended to read as 
follows: 

"(A) The regulations under subsection (a) 
applicable to emissions of carbon monoxide 
and hydrocarbons from light-duty vehicles 
and engines manufactured during model 
years 1975 and 1976 shall contain standards 
which are identical to the interim standards 
which were prescribed (as of December 1, 
1973) under paragraph (5) (A) of this sub­
section for light-duty vehicles and engines 
manufactured during model year 1975. The · 
regulwtions under subsection (a) applicable 
to emissions of carbon monoxide and hydro­
carbons from light-duty vehicles and engines 
manufactured during the model years 1977 
through 1980 shall contain standards which 
provide that such emissions from such ve­
hicles and engines may not exceed the levels 
(expressed in grams per vehicle mile) speci­
fied in the following table: 

Carbon 
monoxide 

"Model year: level 1977 ____________________ 15.0 
1978____________________ 9.0 
1979____________________ 9.0 
1980____________________ 9.0 

hydro­
carbon 

level 
1.5 
.9 
.41 
.41 

The regulations under subsection (a) appli­
cable to emissions of carbon monoxide and 
hydrocarbons from light-duty vehicles and 
engines manufactured during or after model 
year 1981 shall contain standards which re­
quire a reduction of at least 90 per centum 

from emissions of carbon monoxide and 
hydrocarbons allowable under the standards 
under this- section applicable to light-duty 
vehicles and engines manufactured in model 
year 1970.". 

(b) Subparagraph (B) of such section 
202 ( b) ( 1) is amended to read as follows: 

"(B) The regulations under subsection (a) 
applicable to emissions of oxides of nitrogen 
from light-duty vehicles and engines manu­
factured during model years 1975 and 1976 
shall contain standards which are identical 
to the standards which were prescribed (as 
of December l, 1973) under subsection (a) 
for light-duty vehicles and engines manu­
factured during model year 1975. The regu­
lations under subsection (a) applicable to 
emissions of oxides of nitrogen from light­
duty vehicles and engines manufactured dur­
ing model years 1977 through 1978 shall con­
tain standards which provide that such emis­
sions from such vehicles and engines may 
not exceed 2.0 grams per vehicle mile. The 
regulations under subsection (a) applicable 
to emissions of oxides of nitrogen from light­
duty vehicles and engines manufactured dur­
ing model years 1979 and 1980 shall contain 
standards which provide that emissions from 
such vehicles and engines may not exceed 
1.5 grams per vehicle mile. The regulations 
under subsection (a) applicable to emissions 
of oxides of nitrogen from light-duty vehicles 
and engines manufactured during or after 
model year 1981 shall contain standards 
which require a reduction of at least 90 per 
centum from the average of emissions of 
oxides of nitrogen actually measured from 
light-duty vehicles manufactured during 
model year 1971 which are not subject to 
any Federal or State emission standard for 
oxides of nitrogen. Such average of emissions 
shall be determined by the Administrator on 
the basis of measurements made by him.". 

( c) Section 202 ( b) of such Act is amended 
by adding the following new paragraphs at 
the end thereof: 

" ( 6) The standard required under the third 
sentence of subparagraph (BJ of paragraph 
(1) (pertaining to oxides of nitrogen) shall 
not apply with respect to any manufacturer 
for any model of light duty vehicles or en­
gines if the Administrator determines that 
such model will emit for a period of ten 
years or one hundred thousand miles, which­
ever first occurs, not more than .41 grams 
per vehicle mile of hydrocarbons, not more 
than 3.4 grams per vehicle mile of carbon 
monoxide, and not more than �1 �~ �0� grams per 
vehicle mile of oxides of nitrogen. Such de­
termination shall be made in accordance with 
the certification test procedures required un­
der section 206 (with durability testing for 
not less than one hundred thousand Iniles) .". 

"(7) (A) Any manufacturer may file with 
the Administrator an application requesting 
the suspension for any model year before 
the model year 1981 of the effective date of 
any standard applicable to light-duty motor 
vehicles or engines under this section for 
emissions of carbon monoxide, hydrocarbons, 
oxides of nitrogen, or for suspension of any 
combination thereof. During any calendar 
year, no manufacturer may file an applica­
tion with respect to more than one model 
year. The Administrator shall grant such 
suspension for such model year only if-

"(i) standards applicable to emissions of 
sulfates or sulfuric acid, or both, from such 
vehicles or engines have been promulgated 
under subsection (a) (1) for such model year, 

"(11) the Administrator finds; after no­
tice and public hearing, that the applicant 
has established that--

"(I) effective control technology, proces­
ses, or opera.ting methods, or other alterna­
tives are not available or have not been 
available for a sufficient period of time prior 
to their effective dates to achieve compli­
ance with the standards applicable in such 
model year to emissions of carbon monoxide, 

hydrocarbons, oxides of nitrogen, and the 
standard or standards applicable to sulfates 

. and sulfuric acid, or 
"(II) fuel economy of such vehicles or en­

gines would be substantially less in the case 
of vehicles or engines meeting standards ap­
�p�l�i�c�a�~�l�e� to emission of all such pollutants 
than the fuel economy of light-duty vehicles 
or engines meeting standards applicable for 
such model year only to emission of carbon 
monoxide, hydrocarbons, and oxides of nitro­
gen, 

"(111) the Administrator finds, after notice 
and public hearing, that emissions of sul­
fates or sulfuric acid, or both, from light­
duty vehicles or engines cause or contribute 
to air pollution which may reasonably be an­
ticipated to endanger the public health or 
welfare to a greater extent than emissions 
from &,uch vehicles of the pollutant or pollu­
tants with respect to which application ts 
made under this paragraph, 

"(iv) the National Academy of Sciences has 
not, pursuant to its study and tnvestiga· 
tion under subsection (c), issued a report 
contrary to the findings of the Administra­
tor under clauses (ii) and (iii), and 

"(v) notice of such suspension has been 
reported to the Congress by the Administra­
tor and -neither House has passed a resolu­
tion disapproving such suspension before 
the expiration of sixty calendar days of con­
tinuous session of Congress after receipt c1f 
such notice by such House. 
For purposes of congressional action under 
clause (v), the provisions of subsection (b) 
and subsections (d) through {g) of section 
155 shall apply to suspensions under this 
paragraph in the same manner as to regula­
tions of the Administrator under subtitle B 
of title I (relating to stratosphere and ozone 
protection) . 

"(B) No suspension under this paragraph 
of any standard with respect to a pollutant 
may permit emissions of such pollutant in 
excess of the levels (expressed in grams per 
vehicle mile) specified in the following table: 

"Suspension of oxides of nitrogen stand-
ard----------------------------- 2.0 

Suspension of hydrocarbon standard___ 1. 5 
Suspension of carbon monoxide stand-

ard ------------------------------- 15.0 
"{C) During any calendar year, no suspen­

sion under this paragraph may be grianted 
with respect to any standard for more than 
one model year and no suspension shall be 
granted with respect to an application filed 
for vehicles or engines manufactured during 
the model year specified in the left-hand 
column below unless such application 1s filed 
on or after November 1 of the year specified 
in the right-hand column below: 

"Model year: Earliest application year 
1980 ------------------------------ 1977 
1981 ------------------------------ 1978 
"(D) In any case in which the require-

ments of clauses (i) and (ii) of subparagraph 
(A) are met, if the Administrator finds, 
after notice and public hearing, that emis­
sions of sulfates or sulfuric acid, or both, 
from light-duty vehicles and engines do not 
in his judgment cause or contribute tO air 
pollution which may reasonably be antici­
pated to endanger the public health or wel­
fare to a greater extent than emissions of 
the other pollutants referred to in subpara­
graph (A), and if the National Academy of 
Sciences has not issued a report under sub­
section {c) contrary to such finding or con­
trary to the finding under subparagraph (A) 
(ii), he shall suspend the standard appli­
cable to emissions of sulfates or sulfuric acid 
or both (as may be consistent with such find­
ing), subject to the requirements and limi­
tations contained in subparagraph (A) (other 
than clauses (111) and (iv) thereof) and (C) 
of this paragraph. Such suspension shall not 
permit emissions of such pollutant in excess 
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of the level which· the Administrator deter­
mines to be technologically feasible for vehi­
cles or engines to meet without resulting in· 
substantially less fuel economy in relation 
to the fuel economy which would result if 
no standard for such pollutant were appli-
cable." , 

(d) Section 202(c) (1) of such Act, relat­
ing to arrangements for NAS study, is 
amended by striking out "subsection (b) of". 

H.R. 11552 
By Mr. BONKER: 

Amendment offered to the amendment of­
fered by Mr. Thompson to H.R. 11552, as re­
ported: In the amendment relating to sec­
tion 16 of the Act, insert immediately after . 
"on" the following: "January 1, 1979, except 
that the provisions of section 3 shall take 
effect on". 

Page 5, line 21, insert "(l)" immediately 
after "(b) ". 

Page 6, immediately after llne 10, insert 
the following new paragraph: 

"(2) In any case in which a State uses a 
voter registration form which is prescribed 
by State law and which compiles with the 
requirements of this Act and with rules and 
regulations issued by the Adminlstration 
under this Act, the Administration shall per­
mit such State to use such form in Ueu of 
the voter registration form prepared by the 
Administration under subsection (a)." 

Page 10, line 15, strike out "the" and in­
sert in Ueu thereof "a". 

Page 10, beginning on line 15, strike out 
"prescribed by this Act" and insert in 11eu 
thereof the following: "approved by the Ad­
ministration under this Act". 

Page 7, Une 2, insert "and avallab111ty" 1m­
mediately after "distribution". 

Page 7, beginning on line 2, strike out "ac­
cordance with the provisions ot this section." 
and insert in Ueu thereof the following: 
"post offices and appropriate Federal, State, 
and local government offices. Such registra­
tion forms shall be generally available, and 
this section shall not be construed to place 
any time limitation upon the duration of 
such availab111ty." 

Page 7, strike out line 8 and all that fol­
lows through line 15. 

Page 7, Une 16, strike out "route.". 
Page 7, strike out line 22 and all that 

follows through page 8, line 2. 
Page 8, line 3, strike out " ( d) " and insert 

in lieu thereof "(b) ". 
Page 8, strike out line 7 and all that fol­

lows through line 11. 
By Mr. FRENZEL: 

(Amendment No. 19, in the nature of a 
substitute.) 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That this Act may be cited as the "Voter 
Registration Act of 1976". 

SEC. 2. Federal Election Campaign Act of 
1971 is amended by redesignating title IV 
as title V; but renumbering sections 401 
through 408 as sections 501 through 508, re­
spectively; and by inserting immediately 
after title III the following new title: 

TITLE IV-ASSISTANCE FOR VOTER 
REGISTRATION 

"SHORT TITLE 

"SEc. 401. This title may be cited as the 
'Voter Registration Act.' 

"DEFINITIONS 

"SEC. 402. As used in this title-
" ( 1) the term 'State' means each State of 

the United Stats, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United States; 

"(2) the term 'political subdivision• means 
any city, county, township, town, borough, 
parish, village, or other general purpose unit 
of local government of a State, or an Indian 
tribe which performs voter registration and 

"(3) the term 'grant' means any grant, 
loan, contract, or other appropriate financial 

arrangement for the purpose of voter reg­
istration. 

"ESTABLISHMENT OF GRANT PROGRAM 

"SEc. 403. The Federal Election Commis­
sion shall, in accordance with the provisions 
of this title, make grants to the State to 
carry out programs to encourage voter reg-
istration. · 

"APPORTIONMENT OF GRANTS 

"SEc. 404. Amounts appropriated to carry 
out the provisions of this title for any fiscal 
year shall be apportioned to each State in an 
amount which bears the same ratio to the 
aggregate amount so appropriated for such 
fiscal year as the voting age population in 
such State bears to the total voting age 
population in all the States. 

"DELEGATION OF AUTHORITY 

"SEC. 405. The chief election officer of each 
State shall be charged with responsibility 
for administering grants made under this 
title. The chief election officer may, after 
properly and equitably distributing each 
grant made under this title in accordance 
with State law, delegate all or part of his 
responsibility under this title to appropri­
ate officials of the political subdivisions of 
the State to which any distribution of a 
grant is made. 

"USE OF FUNDS 

"SEC. 406. (a) Each State may in its discre­
tion, allocate all or part of any grant made 
under this title to political subdivisions of 
such State. Each grant ma.de under this title 
shall be used for programs related to voter 
registration including but not limited to-

.. ( 1) programs to increase opportunities 
for voter registration, such as mail registra­
tion, expanded registration hours and loca­
tions, mobile registration facllities election 
day registration, re-.registration programs, 
door-to-door canvassing procedures, and 
other methods which the State may deem 
appropriate. 

"(2) �p�l�~�n�i�n�g�,� evaluating, and designing 
the use of electronic data processing or 
other appropr1ate procedures to modernize 
voter registration and make such registra­
tion more efficient with special emphasis on 
techniques which would allow voter regis­
tration closer to election day; 

"(3) programs tor the prevention and con­
trol of fraud. 

"(b) No State or political subdivision 
thereof shall use all or part of any grant 
made under this title to finance any activity 
funded by such State or political subdivision 
on April 1, 1976, unless such State or local 
financing is continued a.t the same level as 
existed on such date. 

"(c) Nothing in this title shall be con­
strued to i:equire action by any State or 
political subdivision thereof. In any case in 
which a State or political subdivision thereof 
does not use all or part of any grant made · 
under this title to carry out programs au­
thorized under this title, the unused portion 
of such grant shall be returned to the Fed­
eral Election Commission at the end of the 
fiscal year for which the grant was made and 
the Commission shall cover the funds so re­
turned into the Secretary of the Treasury as 
miscellaneous receipts. 

"REVIEW OF PROGRAMS BY THE FEDERAL 
ELECTION COMMISSION 

SEC. 407. (a) The Federal Election Com­
mission shall disseminate to all the chief 
elections officers of the States a summary of 
the types of programs found to be most 
e:ffective and found to be lea.st e:ffective. 

"(b) The Federal Election Commission 
shall collect, analyze, and arrange for the 
publication and sale by the Government 
Printing omce of information concerning 
voter registration and elections in the United 
States. 

" ( c) The Federal Election Commission 
shall submit to the President and to the 
Congress annually a. report concerning his 

activities under this title together with such 
recommendations as deemed appropriate. 

"CENTRALIZED VOTER REGISTER LISTS AND 
CONFIDENTIALITY 

"SEC. 408. (a). The Federal Government is 
prohibited from maintaining a centralized 
voter registration list. 

"(•b) Nothing in this title shall be con­
strued as allowing the disclosure of informa­
tion which permits the identification of indi­
vidual voters. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEC. 409. For the purpose of carrying out 
the provisions of this title there is authorized 
to be appropriated the sum of $35,000,000 
fo.r the fiscal year ending.June 30, 1977." 

SEC. 3. Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431) ls 
a.mended by striking out "title IV" and in­
serting in lieu thereof "title V". 

Amend the title so as to read: "A bill to 
amend the Federal Election Campaign Act 
of 1971 to establish a program of Federal 
financial assistance to encourage and assist 
the States and local governments in voter 
registration. 

(Amendment No. 20 in the nature of a 
substitute.) 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That this Act may be cited as the "Voter 
Registration and Election Administration As­
sistance Act of 1976". 

SEC. 2. The Federal Election Campaign Act 
of 1971 is amended by redesigns.ting title IV 
as title V; by renumbering sections 401 
through 408 as sections 501 through 508, re­
spectively; and by inserting immediately 
after title III the following new title: 
"TITLE IV-ASSISTANCE FOR VOTER REG­

ISTRATION AND ELECTION 'ADMINIS­
TRATION REFORM 

"SHORT TITLE 
"SEC. 401. This title may be cited as the 

'Voter Registration and Election Administra­
tion Assistance Act'. 

"DEFINITIONS 

"SEC. 402. As used in this title-
" ( 1) the term 'State' means each State of 

the United States, the District of Columbia., 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United States· 

"(2) the term 'political subdivision' �m�e�a�n�~� 
any city, county, township, town, borough, 
parish, village, or other general purpose unit 
of local government of a State, or an Indian 
tribe which performs voter registration of 
election administration functions (as deter­
�~�~�e�d� by the Secretary of the Interior); and 

(3) the term 'grant' means any grant, 
loan, contra.ct, or other appropriate financial 
arrangement for the purpose of voter regis­
tration or election administration. 

"ESTABLISHMENT OF GRANT PROGRAM 

"SEC. 403. The Federal Election Commission 
shall, in accordance with the provisions of 
this title, make grants to the States to carry 
out programs to encourage voter registration, 
education, and participation. 

"APPORTIONMENT OF GRANTS 

"SEC. 404. Amounts appropriated to carry 
out the provisions of this title for any fiscal 
year shall be apportioned to ea.ch State in 
an amount which bears the same ratio to the 
aggregate amount so appropriated for such 
fiscal year as the voting age population in 
such State bears to the total voting age pop­
ulation in all the States. 

"DELEGATXON OP' AUTHORITY 

SEC. 405. The Chief election officer of each 
State shall be charged with responsibllity for 
administering grants made under this title. 
The chief election officer may, after properly 
and equitably distributing each grant ma.de 
under this title in accordance with State law, 
delegate all or part of his responsibillty 
under this title to appropriate omcials of 
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the political subdivisions of the State to 
which any distribution of a grant is made. 

"USE OF FUNDS 

"SEC. 406. (a) Each State may, in its dis­
cretion, allocate all or part of any grant made 
under this title to political subdivisions of 
such State. Each grant made under this title 
shall be used for programs related to voter 
registration and election administration, in­
cluding but not limited to-

" ( 1) programs to increase opportunities 
for voter registration, such as mall registra­
tion, expanded registration hours and loca­
tions, mobile registration facilities, election 
day registration, re-registration programs, 
door-to-door canvassing procedures, and 
other methods which the State may deem 
appropriate; 

"(2) programs to improve election admin­
istration procedures, such as the purchase 
of additional voting machinery, organization 
and planning of election administration ac­
tivities, improvements in ballot preparation 
and absentee ballot procedures, coordination 
of election activities, and other methods de­
signed to facilitate the efficient functioning 
of the election administration process; 

"(3) planning, evaluating, and designing 
the use of electronic data processing or other 
appropriate procedures to modernize voter 
registration and election administration and 
make such registration and administration 
more efficient with special emphasis on tech­
niques which would allow voter registration 
closer to election day; 

"(4) programs for the prevention and con­
trol of fraud; 

" ( 5) education and training programs for 
State and local election officials; 

"(6) establishing nonpartisan programs 
for the purpose of voter and citizen educa­
tion; and 

"(7) other programs designed to improve 
voter education and participation that are 
approved by the States or political subdi­
visions thereof. 

"(b) No State or political subdivision 
thereof shall use all or part of any grant 
made under this title to finance any activity 
funded by such State or political subdivision 
·on April l, 1976, unless such State or local 
financing is continued at the same level as 
existed on such date. 

"(c) Nothing in this title shall be con­
strued to require action by any State or po­
litical subdivision thereof. In any case in 
which a State or political subdivision thereof 
does not use all or part of any grant made 
under this title to carry out programs au­
thorized under this title, the unused portion 
of such grant shall be returned to the Fed­
eral Election Commission at the end of the 
fiscal year for which the grant was made 
and the Commission shall cover the funds 
so returned to the Secretary of Treasury as 
miscellaneous receipts. 

"REVmW OF PROGRAMS BY THE FEDERAL 
ELECTION COMMISSION 

"SEC. 407. (a) The Federal Election Com­
mission shall audit and review annually the 
programs of at least five States receiving 
grants under this title. 

"(b) The Federal Election Commission 
shall disseminate to all the chief elections 
officers of the States a summary of the types 
of programs it found to be most effective and 
found to be least effective. 

" ( c) The Federal Election Commission 
shall collect, analyze, and arrange for the 
publication and sale by the Government 
Printing Office of information concerning 
voter registration and elections in the United 
States. 

" ( d} The Federal Election Commission 
shall conduct a study of the reasons for the 
decline in voter participation and the role 
of registration obstacles in low voter turn­
out during the period beginning January l, 
1960, and ending December 31, 1974. 

" ( e) The Federal Election Commission 

shall submit to the President and to the 
Congress annually a report concerning its 
activities under this title, together with 
such recommendations as deemed appropri­
ate. 

"CENTRALIZED VOTER REGISTRATION LISTS 
AND CONFIDENTIALITY 

"SEc. 408. (a) The Federal Government 
is prohibited from maintaining a centralized 
voter registration list. 

"(b) Nothing in this title shall be con­
strued as allowing the disclosure of informa­
tion which permits the identification of in­
dividual voters. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 409. For the purpose of carrying out 
the provisions of this title, there is author­
ized to be appropriated the sum of $35,000,-
000 for the fiscal year ending June 30, 197'1 " 

SEC. 3. Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431) is 
amended by striking out "title IV" and in­
serting in lieu thereof "title V". -

Amend the title so as to read: "A bill to 
amend the Federal Election Campaign Act 
of 1971 to establish a program of Federal 
financial assistance to encourage and assist 
the States and local governments in voter 
registration and election administration, and 
for other purposes.". 

By Mr. MITCHELL of Maryland: 
Page 12, section 12, immediately .after line 

15, insert the following new paragraph: 
"(b) (1) Any State which has in effect on 

the effective date of this paragraph any sys­
tem of voter registration which permits reg­
istration through the use of the mails may 
not be required to comply wtih ·any provi­
sion of this Act of with .any rule or regula- · 
tion issued by the Administration under this 
Act." 

Page 12, line 16, strike out "(b)" and in­
sert in lieu thereof" (b) (2) ." 

FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 

Prepared by the Congressional Re­
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap­
peared in the CONGRESSIONAL RECORD of 
July 30, 1976, page 24818. 

HOUSE Bll.LS 

H.R. 14721. July 19, 1976. Ways and Means. 
Amends the Medicare and Medicaid programs 
of the Social Security Act to include in the 
coverage provided under such programs the 
services of licensed registered nurses. 

H.R. 14722. July 19, 1976. Education and 
Labor. Amends the Older Americans Act of 
1965 to allow States to distrtbute Federal 
funds for the establishment of projects to 
provide home-delivered meals to qualified 
homebound elderly persons. 

Directs the Commissioner of the Admin­
istration on Aging to conduct a demonstra­
tion project involving at least three States 
to determine the feasi'b1lity of using the 
meaJs system designed by the Na.tiona.l Aero­
na.utics and Space Administration for the 
elderly as a component of, or substitute for, 
regular nutrition projects assisted under 
such Act. 

H.R. 14723. July 19, 1976. Judiciary. Im­
poses a mandatory· minimum 90 day term of 
imprisonment on anyone convicted of selllng 
or receiving stolen vehicles whi,ch move in, 
or a.re a part of, interstate commerce. 

H.R. 14724. July 19, 1976. Judiciary. Pro­
hibits the transportation in interstate com­
merce of stolen hogs and the sale or receipt 
of such hogs. 

H.R. 14725. July 19, 1976. Public Works and 
Transportation; Interstate and Foreign Com­
merce. Amends the Antihijacking Act of 1974 
to extend to atll common carriers of passen­
gers for hire the protection of the criminal 
penalties imposed by such Act. 

H.R. 14726. July 19, 1976. Armed Services; 
Merchant Marine and Fisheries; Ways and 
Means. Includes the Commissioned Corps of 
the National Oceanic and Atmospheric Ad­
ministration within provisions authorizing 
the President to transfer any commissioned 
officer from such individual's armed force to 
another armed force. 

Deems the Commissioned Corps of the Na­
tional Oceanic and Atmospheric Administra­
tion an armed force for the purpose of pro­
visions entitling a member of an armed 
force up to three months' pay in advance 
upon a Change of permanenrt station. 

Includes former members of the Commis­
sioned Corps of the National Oceanic and 
Atmospheric Administration within the clas­
sification "ex-servicemen" for purposes a! 
Federal empiloyee unemployment compensa­
tion. 

H.R. 14727. July 19, 1976. Education &nd 
Labor. Amends the Child Abuse Prevention 
and Treatment Act to authorize appropria­
tions for fiscal years 1978 through 1980 to 
carry out the purposes of such Act. 

Authorizes the Secretary of Health, Edu­
cation, and Welfare to enter into contracts 
with or award grants to public agencies 
or profit or nonprofit organizations for the 
evaluation of programs and projects as­
sisted with funds provided under such Act. 

H.R. 14728. July 19, 1976. Armed Services. 
Directs the Secretary of the Interior to con­
vey without consideration designated lands 
in Eglin Air Force Base to the city of Nice­
vme, Florida, for use as a nonprofit ceme­
tery. 

H.R. 14729. July 19, 1976. Agriculture. 
Amends the Federal Crop Insurance Act to 
extend crop insurance coverage under such 
Act to all counties of the United States and 
to all agricultural commodities. Removes 
the present authorized appropriation limi­
tation for such program. 

H.R. 14730. July 19, 1976. Public Works and 
Transportation. Authorizes the Secretary of 
the Army, acting through the Chief of En­
gineers, to place on the beaches of a re­
questing State, beach-quality sand which 
has been dredged in maintaining naviga­
tion inlets and channels adjacent to such 
beaches. 

H.R. 14731. July 19, 1976. Merchant Ma­
rine and Fisheries. Amends the Marine 
Mammal Protection Act of 1972 to extend 
the authorization of appropriations necEts­
sary to carry out marine· mammal research 
grants and the administration of the Marine 
Mammal Commission. 

Authorizes appropriations (1) for each fis­
cal year through September 30, 1979, for 
commercial fishing gear development; (2) 
to the National Oceanic and Atmospheric 
AdmJ,nistration through September 30, 1978, 
to carry o'Ut its responsibilities under such 
Act; and (3) to the Department of the In­
terior through September 30, 1978, to carry 
out its responsibilities under such Act. 

H.R. 14732. July 19, 1976. Interior and In­
sular Affairs. Directs the Secretary of Agri­
culture to study the desirability and feasi­
biUty of designating the Shawnee Hllls 1n 
Illinois as a national recreation area. 

H.R. 14733. July 19, 1976. Interstate and 
Foreign Commerce. Amends the Public 
Heal th Service Act to direct the Secretary of 
Health, Education, and Welfare to make 
grants to health agencies of States or their 
political subdivisions, or to any qualified 
nonprofit agency for programs of prenatal 
health care for adolescents, health care for 
infants of adolescent mothers, family plan­
ning services, social services and purchase 
adoption services for adolescent mothers. 

H.R. 14734. July 19, 1976. Judiciary. De­
clares a certain individual lawfully admitted 
to the United States for permanent resi­
dence, under the Immigration and Nation­
ality Act. 

H.R. 14735. July 19, 1976. Judiciary. De­
clares a certain individual lawfully admitted 
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to the United States for permanent resi­
dence, under the Immigration and Nation­
ality Act. 

H.R. 14736. July 19, 1976. Judiciary. De­
clares a certain individual lawfully admitted 
to the United States for permanent resi­
dence, under the Immigration and Nation­
ality Act. 

H.R. 14737. July 19, 1976. Judiciary. Di­
rects the Chairman of the Civil Service Com­
mission to determine and to pay the amount 
of benefits under the Civil Service Retire­
ment and Disability Fund to which a certain 
individual would have been entitled had not 
a certain individual elected certain options 
regarding such benefits. · 

EXTENSIONS OF REMARKS 
H.R. 14738. July 20, 1976. Interstate and 

Foreign Commerce; Interior and Insular Af­
fairs. Establishes procedures for adminis­
trative review and Presidential decision­
making concerning the selection of a natural 
gas trans:portation system to deliver Alaska 
natural gas to other States. Details proce­
dures for Congressional review of such Presi­
dential decisions. 

Suspends various procedural requirements 
imposed by the Mineral Leasing Act of 1920 
and the National Environmental Pol!cy Act of 
1969. Imposes limitations on judicial review 
of administrative actions taken pursuant to 
this Act. 

August 2, 1976 
H.R. 14739. July 20, 1976. Ways and Means. 

Amends the Internal Revenue Code to allow 
a deduction to individuals who rent their 
principal residences for a portion of the real 
property taxes paid or accrued by their land­
lord. 

H.R. 14740. July 20, 1976. Government Op­
erations. Creates a Federal Program Informa­
tion Center to establish and maintain a com­
puterized program information system which 
is capable of identifying all existing Federal 
domestic assistance programs. 

Directs the President to publish an annual 
catalog of such programs which includes all 
information in the Center's data base. 

EXTENSIONS OF REMARKS 
CATO-MERIDIAN IDGH SCHOOL 

BLUE DEVILS-1976 NATIONAL 
CHAMPIONS IN GIRLS' ARCHERY 

HON. WILLIAM F. WALSH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, August 2, 1976 

Mr. WALSH. Mr. Speaker, the sport 
of archery demands a stem mind, a 
steady hand and a steel will. If for an 
instant the archer hesitates in the re­
lease of the bow, the arrow strays from 
its path to the target. 

In the 33d Congressional District of 
New York, the district I am honored to 
represent, six young women and their 
coach have mastered the fundamentals 
of this most testing sport and have 
earned the title of "national champion." 

The girls' archery team of Cato­
Meridian High School recently bullseyed 
its way to first place in the girls' high 
school championships of the National 
Archery Assqcia tion. 

These "Blue Devils" competed in the 
classification of greatest difficulty against 
teams from coast-to-coast, equaling 
c11ampionships they had won in previous 
years. 

Along with having the highest team 
score Cato-Meridian also produced the 
individual with the best count. Blue Devil 
Vicki Jenda homed in on the bullseye 
more consistently than any other com­
petitor, as she earned individual honors. 

Mary Dady, coach of this sharPshoot­
ing squad, is to be congratulated for her 
exipert guidance. I know that her team 
must be as grateful to her as she is proud 
of her team. 

The 33d Congressional District of New 
York abounds with true competitors. 
I am proud to represent in Congress four 
1976 national champions: the West 
Genesee Senior High School Marching 
Band, the best high school field band in 
the United States; Tim Kneale, the best 
young speller in the country; the Hobart 
College lacross team, the best college 
division stickmen in America; and now, 
the Cato-Meridian High School girls' 
archery team, the best girls' high school 
archery team in the 1976 National Arch­
ery championships. 

These outstanding young women are 
endowed with the determination of Robin 
Hood, the fortitude of William Tell and 
the love of bow and arrow of Cupid. 
I give them my very best wishes. 

POLITICAL EXILES IN ARGENTINA 

HON. CARDISS COLLINS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, August 2, 1976 

Ms. COLLINS of Illinois. Mr. Speaker, 
during the recent congressional recess, 
several important news reports appeared 
in prominent national newspapers. These 
articles concern the fate of political ex­
iles in Argentina. I wish to offer them to 
my colleagues as a reminder that while 

. many of us were thinking about domestic 
issues and party politics, a serious inter­
national problem continued to worsen. 

During our adjournment, executions of 
political exiles in Argentina continued to 
increase as they have been increasing 
since the start of this year. 

Sadly, the United States has done little 
to satisfy its moral responsibility to of­
fer asylum to these refugees. Yet we 
have a chance, at this time, to act. Mr. 
FRASER of Minnesota and Mr. KocH of 
New York have coauthored a resolution 
that would direct the U.S. Attorney Gen­
eral to grant "parole status," hence po­
litical asylum, to those refugees in Ar­
gentina whose lives are endangered be­
cause of their political beliefs. 

I would hope that in reading these ar­
ticles my colleagues will be prompted 
to react to this serious situation by join­
ing me in cosponsoring the Fraser-Koch 
resolution. 

The articles follow: 
[From the New York Times, July 6, 1976] 

ARGENTINES SHOCKED BY SLAYING OF FIVE AT 
CHURCH 

(By Juan de Onis) 
Special to the New York Times 

BUENOS AIRES, July 5.-The killing of three 
Roman Catholic priests and two seminarians 
of an Irish-Argentine order shocked public 
opinion here today. 

The five, including tlie Rev. Alfred Leden, 
60 years old, the highly respected parish 
priest of St. Patrick's Church, were shot in 
the back of the head as they kneeled in the 
parish residence early yesterday. 

Words written in chalk on the wall of the 
residence, later rubbed out during a police 
inspection of the building, indicated that 
the klllings were in reprisal for the explosion 
of a bomb Friday that killed 18 policemen. 

According to a priest who saw the writing, 
it said, "For the police that died" and "Cor­
rupters of innocent minds." 

"This is senseless killing," said the priest, 

who asked not to be identified. "These priests 
never had any political activity." 

Since the bomb explosion in the headquar­
ters of the superintendency of federal secu­
rity, the investigatory arm of the federal 
police, more than 20 persons have been killed 
in what appear to be reprisals. 

A machine-gunned body was found early 
today. At the obelisk that stands at the main 
intersection of this capital, Corrientes and 9 
de Julio Avenues. 

On Saturday, 15 bullet-riddled bodies were 
found in various empty fields and parking 
lots in the city. 

The coffins carrying the bodies of the slain 
priests and seminarians were displayed at 
St. Patrick's Church this morning before 
hundreds of parishioners from the middle­
class neighborhood where many Irish-Argen­
tine families live. 

A woman lifted a white lace cloth covering 
the face of the Rev. Alfred J. Kelly, Argen­
tine-born but trained for the clergy in Thur­
les, Ireland. Tears rolled down her cheeks. She 
touched the dead priests face, then turned 
and buried her head against the shoulder of 
her husband. 

The mass at the church today was attended 
by Archbishop Aramburu of Buenos Aires 
and the Papal Nuncio, msgr. Piol Laghi, as 
well as hundreds of parishioners, churchmen 
and groups from parochial schools. 

There were a number of army officers in 
uniform at the mass, and they inquired of 
the clergymen of the Order of Irish Fathers 
about the circumstances of the killing. 

Since the start of this year, more than 600 
people have been killed in political violence 
here. The conflict is between leftwing guer­
rilla organizations and the security forces. 

[From the Washington Post, July 8, 1976) 
EXILES IN ARGENTINA STRUGGLE TO LEAVE 

(By Juan de Onis) 
Special to the New York Times 

BUENOS AIRES, July 8.-LaJtin-American 
political refugees in Argentina, who feel 
trapped, afraid and frustrated, are mounting 
almost desperate aots of pressure on the 
United Nations and foreign embassies to help 
them leave the counrtry. · 

A group of 44 Chilean and Uruguayan 
exiles, including 24 children, began a hunger 
strike yesterday at the shabby residential 
hotel where some have been waiting for two 
years to obtain visas to a new country. 

"We can't stay here," said a Chilean refu­
gee at the Chelita Hotel. "We have no docu­
ments to even walk the streets and we can't 
work legally. Some of our children have been 
told they can no longer go to school. We 
have to get out." 

Asking not rto be identified, as did the other 
refugees, he said he came here a yea.r and 
eight months ago from a working-class sector 
of San Bernardo, near the Chilean capital, 
where he said he had been active in the 
Socialist Party's organization of neighbor­
hood committees. 


